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INTRODUCTION. 

There is great need to-day for a wMe-spread appreci- 
ation of the essentiaMeatures of Constitutional Govern- 
ment. We have recently witnessed the singular spectacle 
of a nice Constitutional point, upoif which opinion ' 
among our leading Constitutional lawyers is acutely 
divided, Being left for settlement to the uncertain verdict 
of a General Election. That the British Constitution is 
still a name endearejj to the British people we may 
conjecture from the eagerness with which both £ide$ 
claimed to be its chapnpions on the party platform. A 
traveller in Albania, when the Turkish Constitution was 
proclaimed two years ago, describes the extravagant 
expectations of the people. Not only did she find 
44 Constitution ” a talisman to smooth all difficulties, but 
uncounted blessings were to flow from it. 44 Everyone 
had a huge list of things — trifles such as railways, roads, 
factories, and above all, free schools — that were desired 
of the Government, and no one had the least idea that 
he himself had a duty towards the Government. The 
4 Constitution * was a sort of 4 magic dicky ’ that was 
to create everything out of nothing. A rumour that 
they might have to contribute either work or money in 
order to attain these things caused great wrath/* 
Though we consider ourselves too enlightened to endow 
our Constitution with such attributes^ or even to regard 
it with the superstitious awe of the great Whig days, we 
shall do well to examine the foundations of our attach- 
ment to it. 

What are the loading features of a Constitution ? In# 
the first place, it may conveniently be thought of as a 
compact between the governors and the governed. The 
British Constitute was built up on the succesgful 
assertion of persor|£l rights. Its foundations in Magna 
Carta and the Bill of Rights are of the nature of treaties 
terminating great struggles for liberty. But as force is 
usually concentrated in the hands of the governors, it 
may be asked, What guarantee is there that the agree- 
ment will be observed ? Baldly, There is none. The 
qualifications of the answer naturally lead us to these 
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•further features of grea£ importance. If there* is ngt 
adequate power behind the guardians of a Constitution, * 
unconstitutional action can and will be ^:aken with 
•impunity. • In this light we may accotmt for the extreme 
sensitiveness with which # what are thought to Jr>e in- 
fringements of a Constitution are regarded. And as long 
as the issue is doubtful both parties will be reluctant to 
re-open old sores which have healffd. With this again 
t may be linked oijp of the most marked characteristics of 
the British Constitution, the important part which 
custom and precedent play in it. Man is not* pace the 
party politicians, simply a fighting animal, and the 
Englishman, in whose character the instinct tS live and 
let live is deeply ingrained, readily applfes to the disputes 
of the present those solutions which have provided a 
modus vivendi in the past. 

A yet more essential factor in the stability of 
Constitution and of personal liberty is the division pf 
power. It is sometimes thought that the unwritten 
British Constitution is peculiarly open to subversion. 
But we may see from the experience of France, where 
security against change has been sought in the perfection 
of her written Constitutions, yet revolutions produced 
twelve elaborately constructed Constitutions within a 
century, that stability depends on something else. Ini 
America, again, while the written Federal Constitution j 
has proved ver^ rigid, the written Constitutions of many 1 
of the States are constantly subjected to alteration. 
/History provides a key. The settlements which, when 
they became independent, were welded together into the 
United States, wei^ far from homogeneous in character, 
and was a difficult task for statesmen to unite them. 
Each was jealous of its own autonomy, and to bring 
about the union the rights of each had to be safeguarded 
e in the Constitution, its interpretation -being entrusted to 
a Supreme Court on which all could rely. The real 
foundation of its strength, then* is the opposition with 
which the Central Government woulfl be confronted it it 
made proposals which appeared to diminish the prero- 
gatives of the separate States, If the country grows 
more homogeneous in the distribution of its people the 
rigidity of this written Constitution also will no doubt 
diminish. The stability of the British Constitution ini 
like manner depends on the division of power. Its very] 
elasticity has contributed to this by admitting of gradual* 
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» changes which, without revolution, have made possible 
the reflection in our political system of the ^hanging 
conditions # of progressive civilisation. Tender the* 
beneficent influence of natural development# balance 
betwe&i the legislature, the executive, ancl those who 
administer justice has been attained which, imperfect as 
it is, is the envy of o*her countries ; and the same may 
be said of the balance which it affords between the 
various interests in the community. • 

It is in a failure *to recognize this#feature of Con- 
stitutional government that one of the most menacing 
dangers of the present time is to be apprehended. 
There is an exaggerate^! idea of the power of Parliament 
which may have very evil consequences. The temptation 
of men ambitious of entrance to the House of Commons ' 
to exaggerate the influence for good which they can / 
exert, and of men flattered by the solicitation of their { 
votes to ask more than they ought in return for them, ! 
perhaps renders this almost inevitable. But we ought 
on this account to be the more on our guard against it. 
For when it leads to action which ignores the realities 
of existence, it must result either in an oppressive 
executive, if sufficient force can be concentrated by it, 
or in strife and unconstitutional resistance and subter- 
fuges, until a balance which again reflects the actual 
forces at work in the community is restored. Students 
of the following pages can hardly fail to be struck by 
how far the complex life of a modern civilised state 
transcends the possibility of its successful conscious co- 
ordination by any body of men, and by the little 
measure of recognition which this tact receives from 
politicians to-day. # 

When, then, we hear the praises of the British Con- 
stitution sung, we # do well to base our attachment to it • 
and our pride in it, not on any peculiar excellence of 
system, but on the spirit which pervades it. The finest t 
qualities of the nation ar3 the love oTfliberty, the love*ofi 
justice, and the self-reliance and mutual tolerance which \ 
these engender. T^ie continuance of personal liberty \ 
involves a sensitive respect for the liberty of others, and * 
a brave acceptance of our responsibilities. Under the 
security hitherto afforded to personal liberty by the 
British Constitution the personal initiative has been 
developed which has built up thft British Empire. If it 
is to be preserved _we must sot forget the words of 
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Edmund Burke, the *rrfost eloquent advocate of Cofi-* 
stitutiongl government : “ It is in the power of the 

* Government to prevent much evil ; <t can ao very little 
positive go<jd. The Sfc^te ought to confine itself to 
what is truly and properly public ; to the public peace, 
to the public safety, to the public order.” 

Mr. Wicks was engaged on the%rrangements for the 
issue of a revised edition* when his lamented death 
occurred in the spring. The British Constitution 
Association has* therefore decided 6 to publish his manual 
in its original form. At any rate this will enable the 
reader to make some interesting comparisons *)f a profit- 
able nature. He will observe ly>w Iitetle the essentials 
of Constitutional Government have changed, in spite of 
the immense changes in the conditions of life. But in 
the practice of government he will be struck by ^he 
great changes that have taken place — changes, alas ! 
which bode ill for the ideal of Liberty. Within a brief 
period the taxes have nearly doubled ; and while the 
increase is largely due to the growth of expenditure on 
armaments, much is also spent on the people in directions 
dictated by those active spirits who can exerl Parliament- 
ary influence, instead of at the discretion of the people 
themselves whose money is taken away for the purpose. 
A corresponding growth will also be noted in the amounts 
which go to .reward the officials who administer the 
expenditure. 

In another direction ho will mark the loss of liberty 
in Parliamentary procedure. Pules have been framed 
the effect of whiqh is to curtail the power of the un- 
official Member, and to increase that of the Minister. 
Nor would Mr. Wicks say to-day “ There are many 
members who do not hold themselves amenable to any 
party or leader.” Under the opep regimentation of 
parties reliance is placed rather on discipline and “ organ- 
isation ” than on sympathy of aim between leaders and 
followers. ‘ i 

tie may however take courage on closing the ln^ok 
when he reflects on its record of how the ill-judged 
attempts at benevolent, no less than of selfish, despotism 
in the past have, in the end given way before the wiser 
ideal of freedom for all to live their own lives in their 
own way. 

c S. Hutchinson Harris. 

August, 1910. 
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CHAPTER I. — INTRODUCTORY. 

When we speak of a country’s Constitution, we mean 
the whole body of laws by which its people are governed 
and the machinery by which its laws are made and 
administered. Barbarous communities have no constitu- 
tion or form of Government. Among the uncivilised, 
each member of the community protects himself and his 
goods by the strength of his arms, or a Chief of the tribe 
decides all disputes without anything to guide him but 
his own will. As civilisation spreads, of the community 
becomes larger, certain customs grow up among the 
people for the settlement of differences and the punish- 
ment of wrongdoers. As a community becomes still 
more civilised, or grows still larger, these customs 
become more numerous and more clearly undeifctood; 
and, in time, formal laws are made for the guidance of 
the people in they: dealings with one another and fo* 
the management of public affairs. If these laws are 
made by a Chief or King, without the concurrence of 
any Council or Parlianfent, and are administered in the 
ftune way, they a je called decrees; the King or ChiSf .is 
said to have unlimited power over his subjects; and 
?the government of the country is said to be a despotism 
'^or an unlimited monarchy. We read in histories, even 
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of modern times, of countries, of very great si»e and 
Inhabited by several millions of people, being governed* 
*by a sovereign with unlimited power; ajid history 
$hows th^during some period almost* all countries have 
been governed in this manner. # 

As commuhities acquire # knowledge, and a capacity to 
take part in the government of the country, the unlimited 
monarchy gradually gives place to% less despotic rule, 
and resolves itself sometimes into a republic and 
•sometimes into a fimited monarchy — so called because 
the power of the^Sovereign is limited to some extent by 
the will of the people. It is in cases where the’ruler of 
a country ceases to have unlimited power, airtl where 
the people themselves have a disjunct f>art to play in 
the government of their country that the State is said 
to have a Constitutional Government. 

Instances have occurred in modern times of conv 
munities settling a constitution for the government of 
their country in every detail, and appointing a head of 
the state under its provisions. The British Constitution 
differs from these cases in that it has never been defined 
in precise terms. It has grown out of the customs of the i 
people of the United Kingdom, and its details have been | 
settled and varied from time to time by the amendment 
of its laws, by new enactments, and by the decisions of 
the courts. It has, in fact, grown as a well -fores tered 
tree grows during many years. It is symmetrical \ 
without being formal; and while its trunk is firm and 
unyielding, its branches sway before the slightest breath 
of public opinion. A social storm may assail it ; and 
if some of its members prove unequal to the assault, 
fresh growths take ftieir places and add to its strength. 
But although it is not the work of any single man or 
any set of men, and although it has never been set out 
ill detail to this day, yet its principles # are well under- 
stood by those in authority, and none dare depart from 
them. It is universally regarded as the most wonderful 
organisation of its kinS, and has Served as a model for 
th$ construction of the more artificial constitutions c ff 
other countries. 

It is the purpose of these pages to make the principle 
of the British Constitution clear by describing the 



'AN If GOVERNMENT. 3 

• • 

mannei*in which they regulate tjye operations of all the 
^reat Officers of State, and by setting out the manner in 
which the l%ws are enacted, revised and administered. 


CHAPTER II. — THE CROWN. 


Our laws are made by an agreement oi^the part of tne 
King, the Lords, and the Commons ; that is t9 say, 
laws ar^ramed in the House of Loids, Snd the House 
of Commons, and are afterwards consented to by the 
reigning Sovereign. The King, the Loros and the Com- 
mons are sometinfes erroneous^ described as the Three 
Estates of the Realm. Properly interpreted, this phrase is 
descriptive of the three* classes of the King’s subjects, the 
Clergy, the Nobles, and the Commons; but the Clergy do 
not now occupy a position in the State as distinguished 
from the Nobles and the Commons, so that the phrase, 
in its original sense has very little significance when 
applied to the condition of the country in the present 
day. 

As the House of Lords and the House of Commons 
are called into being by the act of the Sovereign, we 
must first of all understand the reigning monarchs’ 
position in relation to the State. Succession to the 
Throne of the United Kingdom of Great Britain and 
Ireland is hereditary ; and the Sovereign may be either 
a man or a woman. When it has happened with us, as 
on more than one occasion, that the King or Queen 
dies, leaving no direct heir, and the ne*t successor to the 
Crown is nominated by Parliament, the person* to 
whom the Crown has been offered has always been 
connected by marriage or descent with a former King of 
England. * * 

In former times, the King of England possesed, 
besides private property, Jhe right ta receive for his own 
use duties of excise Snd what are styled in the Hereditary 
R^enues Act, Cs^mal Revenues, including among' 
other things, droits, or rights of Admiralty, droits of the 
Crown, West India duties, and surplus revenues of 
British Possessions abroad ; but latterly it has been the 
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• custom, at the commencement of every reign, flo malje 
. an agreement with the new Sovereign, that all these* 
the civil re venuesi shall be collected by departments ef the State, 
list. * and paid into the National Exchequer or Consolidated 
Fund; and Jhat the Sofe*reign should receive out of the 
Consolidated Fund a fixed sum yearly to meet the 
expenses of the Royal Household as distinguished from 
the expenses of public Governmenf. This sum is called 
, the Civil List, ajjd the Act Parliament regulating it 
is entitled the Act of Settlement. At the commencement 
of the reign of King Edward, the Civil List set^edupon 
His Majesty amounted to £470,000 per year. Of this, 
£\ 10,000 w r as to go to their Majesties’ Privy, *or private 
Purse ; £ 125,800 for the salaries df His Majesty’s 
Hoifsehold and retired Allowances; £193,00 for the 
expenses of His Majesty’s Household ; £13,200 for the 
Royal Bounty, Alms and Special Services ; £20,000 

for works ; and £8,000 for other purposes not specified 
by the Act, except that His Majesty was empowered by 
it to grant pensions, amounting altogether to £1 , 2000 per 
annum, to persons who had distinguished themselves in 
some way to the advantage of the country without 
enriching themselves. These pensions usually amount 
to about £ioo each. It should be stated that the Crown 
rents given up to the State by Queen Victoria under 
this arrangement amounted to £430,000 in 1889, and 
the smaller branches of the hereditary revenues amounted 
to £60,000 a year, showing a balance in favour of the 
nation. The Act of Parliament regulating these matters 
and all others connected with annuities to members of 
the Royal Family is entitled, <k The Civil List Act 
ig°+r 

the • The Sovereign, however, does not sacrifice any of his 
sove- rights of citizenship by this arrangement. He can hold 
reign’s private property by inheritance or purchase in the same 
private manner and to the same extent as any subject, and as 
rights, a matter of fact, do os hold property as a private person. 

This is as it should be, for while it* is only right that 
the Sovereign should not appropriate taxes and duties 
which are levied for the benefit of the country at large 
neither should he forfeit any of the rights which his 
meanest subjects possess. 
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The Sovereign is regarded ii# this country rather 
the head of the State than as a personal ruler, and is • 
generally £fc>oken of by statesmen and politicians as. 
“ The Crown. ” It will bg seen that Everything 
connected with the government of the country is done 
in the name of the Crown. All officers of State, all 
judges, and all magistrates act in the name of the 
Crown ; every taxgatherer, # every postman, and every 
telegraph boy is a servant oi tbfs Crown. Every* 
criminal or quasi criminal act done bvoye person against 
anothelNs regarded as an offence against the Crown ; 
all fines are paid to the Crown, and all guilty persons 
are punished in yie name of the Crown. Beside this the 
Crown maintains an # army and navy to defend the 
country from invasion, to protect the goods of our 
merchants when upoii the sea in time of war, and to 
protect our fellow-subjects in distant Colonies. The 
Ciown has all the power of declaring war against any 
foreign power, without asking the permission of 
Parliament, but it will be shown presently that although 
this power is theoretically possessed by the Sovereign 
alone, it is practically in the hands of the people. 

The process of accession to the Throne is simple. 
Upon the demise of the Sovereign the Privy Councillors 
are assembled, and they, together with other gentlemen 
and persons of quality, such as the Lord Mayor of London, 
meet at a place where the heir to the Tdrone is near at 
hand, and recognise him as the Sovereign Lord of the 
Realm, upon which he makes one or other of the 
declarations required of him by the statutes regulating 
the accession ; and those of the assefnbly who, although 
having signed the declaration, are not members »f the 
Privy Council, retire and the new King holds his first 
Council, from which proceed all the necessary Royal 
Proclamations regulating the new order of things 
consequent upon the demise of a Sovereign. 

The several oatfes and declaratiohs taken by the new 
Sovereign are prescribed by certain statutes originating 
with the Petition # of Right of the Reign of Charles I., 
suplemented by the enactment of the Bill of Rights and 
the Act of Settlement of William and Mary which 
prescribes that any person professing the Popish religion 
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*or who shall marry a Papist is incapable of inheriting 
the Crown, and the people are absolved from allegiance 
t to any sufch person. This exclusion is confifmed by the 
second article of the Act of Union with Scotland, which 
prescribes that the King* Shall bind himself to maintain 
the Protestant religion and the Presbyterian Church 
Government of Scotland ; and in# addition to taking 
the Coronation oath, every King or Queen is required 
> to make a declaration against the doctrines of the 
Romafl Catholif Church as prescribed by Act of 
Parliament either on the Throne, in the M¥mse of 
Lords, in the presence of both Houses on their first 
meeting, or at the Coronation, whichever shall first 
happen. f 

Tlfe Ceremony of Coronation is usually delayed ; but 
the new occupant of the Throfie proceeds to the 
administration of affairs of State immediately upon hTs 
accession. 

Trffc king It is a common saying that “ The King can do no 
can do no wrong.” This does not mean that the King can do no j 
wrong, wrong as a man, but that the King, as head of the 
State, can do no wrong. .Some explain this by saying 
that, inasmuch as the King acts on the advice of his 
Councillors, it is they who do the wrong, if any is 
done, and not the King ; but this is not correct, for 
the saying was common before the Ministers of the 
Sovereign werfe responsible to Parliament. The true 
meaning is, that the King is not responsible to anyone 
for any act he may do as a King, because his official 
acts are the acts of the State. It is evident that the 
State can do no wrdng, because the State is superior to 
all parsons under its dominion, and no tribunal can be 
found to try it, unless it be an international tribunal 
jformed of the representatives of Foreign States for a 
wrong done by one country against another. Some go 
further, and say that the King can do no wrong, because 
there exists no properly constituted* body of men by 
wh<Jm his acts can be called in question; and that *f 
such a body did exist the men composing it would be 
chief of the State and not the King. But, whatever the 
origin of the maxim, and whatever may be its true 
meaning as regards the Kings of England in the past, 
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is certain chat it can be applied to the Sovereign of 
Englard in i he present day in at least one sense. It has 
come to pass that J:he official acts of the So^reigu of 
the United Kingdom are as nearly as possiblS the exact 
expression of the will of the people ; and if«a King does 
only what his people wish him to do, he certainly cannot 
be said to wrong the§i, however unwise those acts may 
be. But we shall see this more clearly when we come 
to the chapter on “ The Cabinet and th»e Government/’ 
and “The Responsibly of Ministers.” 


CHAPTER III. — THE PRIVY COUNCIL. 

• 

Iipformer times, the Sovereign took a far more prominent 
part in the administration of the law, or in what is 
commonly called “ The Executive,” than is the case 
now, and, for his assistance, he gathered about him a 
number of councillors, who acted as private advisers, 
and, in time, came to be known as the Privy Council. 
A Privy Councillor is nominated by the Sovereign, by 
whom, also, the appointment may be cancelled, and he 
is styled the Right Honourable. It is a common error 
to suppose that all the members of the Government are 
styled Right Honourable, or that all those who are 
styled Right Hon., such as the Lord Mayor, are Privy 
Councillors, or that being a member of the Ministry 
necessarily carries with it this title of distinction. 
Any natural born subject of the Cro^n may become a 
Privy Councillor, and the appointment may last during 
the life of the Sovereign making the appointment. Sons 
of the King are born Privy Councillors, and when of 
age they are presorted, but not sworn. 

The oath taken by a Privy Councillor consists of seven 
articles, as follow : To advise the Sovereign according 
to J:he best of his cunning and discretion ; to advise f6r 
his Sovereign’s honour and good of the public, without 
partiality through affection, love, need, doubt, or dread ; 
to keep the Sovereign’s counsel secret ; to avoid 
corruption ; to help and strengthen the execution of 
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what shall be then resolved; to withstand all ^ersog^ 
who would attempt the contrary* and, in general, to 
observe,* keep, and do all that a good and true 
Councillor ought to do to his Sovereign Lord. 

As the number of Privy Councillors, however, was 
unlimited, and their duties were general, they proved to 
be not very useful as a Council jpr the transaction of 
JThe public business. Consequently the custom arose for the 
cabinet.* Sovereign to choose from imong his Privy Councillors 
some* of the ipore able to form* his Cabinet, and the 
Cabinet now, to a great extent, serves the purpose for 
which the Privy Council was designed. Itjseasyto 
be conceived too, that out of so lar^e a body as the , 
Privy Council, some of the mbre able or ambitious * 
would lay their heads together, and concert measures 
among themselves in private, and having obtained the 
King’s consent to them would overrule, or at least 
guide, the decision of the Privy Council at large. 

The commencement of this practice of the King 
consulting with his favourite Councillors before any 
measures of State were submitted to the Privy Council * 
can be traced as far back as the reign of Charles I., and 
it is out of this practice, that what is now regarded as 
an institution of this countrv and a most important 
feature of the Constitution has grown. 
duties of The Privy Council still discharges many of the most 
the privy important duties of the state. It proclaims the Sovereign 
council. on his accession and is the instrument of all Royal 
Proclamations. Those of its members who are Judges 
sit as a committee to consider petitions from persons 
appealing from decisions in the Indian or Colonial 
Cowrts. It has also an administrative authority. In 
dealing with some subjects it is impossible for the 
, Legislature to prescribe in all cases what shall be done ; 
it therefore becomes necessary to give a discretionary 
power to some authority to issue orders in such cases. 
The authority chosen is the Sovereign ; and the laws 
referred to provide that His Majesty may by Order in 
Council, direct certain things to fce done, and forlnd 
the doing of certain other things. These Orders in 
Council are made by the Council of His Majesty’s 
advisers sitting as a Privy Council, and presided over 
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by himself. Theoretically, the Council may be composed 
of any of the Sovereign’s Pr:vy Councillors : but, 
practically, it always consists of one or mcye of ihe 
Cabinet. These Orders in Council are passed, not at 
the Council office, in Whitehall but at such t>f the Royal 
residences as the Sovereign may happen to be occupying 
rt the time. They %re afterwards published in the 
London Gazette, and in sucji manner as the Act of 
Parliament may direct, bearing the* names qf the 
CcfflRnciJJors present oif the occasion andi signed by the 
Cleric tothe Council. For instance, when the cattle 
plague cpccurred in England, a law was passed 
empowering Hei# Majpsty, by Order in Council, to 
make such provisions as may be deemed proper to present 
the importation of diseased cattle from foreign countries. 
It was found necessary in that case to forbid the landing 
in England of any cattle coming from certain ports on 
the Continent, but a little reflection will show that it 
was impossible to pass a general law upon the subject, 
because, although to-day cattle might be diseased in 
Holland, next month they might be sound there, and yet 
very bad indeed in Roumania. Consequently it was 
necessary to give a discretionary power to forbid the 
importation of cattle from this or that port, as occasion 
required. In all such cases the King in Council is 
selected as the authority to make the necessary orders; 
so that when we hear of Orders in Council about 
anything, we must understand that those orders are issued 
by His Majesty in Council under the authority of an Act 
of Parliament, which prescribes the pircumstances under 
which orders shall be made, and to* what extent the 
discretion shall be exercised. 
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CHAPTER IV, 

the cabinet an*) the government. - 

In times long since past the King personally took an 
active part, not only in making the laws, but in 
administering them; now, however, it would be thought 
unconstitutionaWor the Sovereign to do anything in the 
administration pf the law except by the advice, ^nd 
through the medium of his responsible adui«!6rs and 
appointed representatives. Not only are jydges and 
magistrates appointed to judge and grder the punish- 
ment of those convicted of leaking the law, but 
every department of the State is managed by a 
representative of the Sovereign, who is called a 
Minister of the Crown. Certain of these Ministers fdhn 
the Cabinet, and it is in accordance with their advice 
or counsel that the Sovereign acts. In their hands, 
indeed, is vested the whole of the Royal authority. 
the The number of persons forming the Cabinet is not 
cabinet fixed, but it generally happens that about fourteen of the 
not regu- principal Ministers compose it. There is no rule requiring 
Lated by that the holder of any particular office should be a 
fixed member of the Cabinet, or that a member of the 

rules. Government should hold any office at all, but it has 
become the cifstom always to give a seat in the Cabinet 
to the holders of certain offices. There are several 
offices, the holders of which are sometimes members of 
the Cabinet and some times not; and in some cases 
eminent and ag^id statesmen have been appointed 
Cabinet Ministers without any special office, because of 
their great experience and ability. Nor is there any 
t rule as to the relative numbers of peers and commoners 
who form the Cabinet, but usually thh majority of those 
composing it are members of the Lower House of 
Parliament. The composition *of tli£ Cabinet is, in fact, 
regulated by no fixed rules. The necessities of the d^y, 
and the personal qualities of thofe who form the 
Government as a whole, alone guide the Prime Minister 
in choosing who shall and who shall not form the 
Cabinet. 
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The Cabinet, aa we have already Said, practically, 
takes thte place of a»d>pe*forms the duties "ffhich were 
In former times exclusively discharged bf the Privy 
Ccninqil ; bjut although from teng usage k has come to 
be considered as an essehtial*pai t of the institutions of 
the country, yet itsjexistence is not recognised by the 
law cf the land. There is no official notification of 
those who compose it, near is there jiny record of its* 
m eeting or of the business ii transacts, and no mention 
w!te- Ae found of it in any . Act of Parliament. Its 
deliberations are always secret ; and no one is allowed 
to enter <he room where it is held during its deliberations. 

It is the duty o£the frime Minister after each Cabinet, 
to inform the Sovereign what has passed, but mftte of 
those who con^pose it jnay, for any purpose, make public 
tghat has occurred in Cabinet without the express 
sanction of the KJng. Cabinets are usually held twice slA 
week during th€ sitting of Parliament, and they are 
summoned by the Prime Minister in the following 
way : — 

“ Sir, — You are requested to attend a meeting of 

His Majesty’s servants on day, at o'clock, 

at y 

But, beside the members of the Cabinet, there are other 
several others who form the Administration. If we members 
count every member of the Government, we shall find of the 
they number more than forty ; and the whole of these govern- 
agree to act in concert, to remain in office as long as ment, 
they can conscientiously approve the public acts of each 
other, and as -long as the advice given by the chief 
members of the Administration to the Sovereign is 
approved by the country. Infmediately their advfce is 
disapproved by the country they all resign their offices, 
and others are appointed in their stead. How it is# 
discovered that ^tneir advice is disapproved by the 
country we shall see presently, in the chapter dealing 
with the responsibility of Ministers.* 

#The various officials forming the Government may be 
classified under tfifiee heads. First in importance, are 
those who have seats in the Cabinet j next come those 
members of the Government who am not members of 
the Cabinet^ but who are immediately associated with 

B 
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•the Cabinet Ministers in the administration of public 
affairs ; and thirdly, we have officials of the Royal 
Household * 4 

The chief member of # the Government is he^upon 
whom the Sovereign calls to form an Administration or 
Government ; and, although it has of late become the 
custom for him to appropriate to nimself the office of 
€ the First Lord o| the Treasury, there is no fixed rule 
upon the subject, and he may assume whatever office he, 
pinks best suited to his abilities, o? most impor£ajrt^Sr 
ihe time being. In 1783 Mr. Pitt, being called upon by 
his King to form an Administration, appropfiiated to 
himself the posts of First Lord *>f tht Treasury and 
Chancellor of the Exchequer, and his example has been 
followed by others ; but usually* the Prime Minister 
takes the post of First Lord of the Treasury alone, 

Prime Minister, his first duty is to gather around him the 
most able of his friends and supporters, and distribute 
among them the high offices of State according to their 
experience and ability. In doing this care is taken to 
make such appointments as will be approved by the 
country. It sometimes happens that he is unable to 
secure the assistance of the most able statesmen of the 
day ; perhaps they may differ from one another on 
important questions ; or some other less weighty reason 
may exist to nrevent them working together. In such 
a case the difficulty of forming an Administration is 
greatly increased, and sometimes cannot be overcome. 
Whenever this is so, the Prime Minister returns to his 
Sovereign, confesses his failure, and prays to be excused* 
Another is sent for, who will, perhaps, be successful* 
Havftig formed his Administration, the various depart- 
ments of which will be described presently, the Prime 
c Minister accepts the seals of his office from his Sovereign 
in person, and proceeds to the discharge of its duties. 
Being the principal adviser of the Sovereign he has the 
power of appointing, not only* all members of his own 
Government, but all ^Archbishops and Bishops, and pi 
nominating persons to fill all superidl offices in the gift 
of the Crown as they become vacant* 

The Prime Minister also presides over the meetings of 
the Cabinet when Ministers consult in private as to what 
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measures should be laid before Parliament forthe better* 
government of the country, and thit advi^s should be 
given to the SoVereign as regards ^ny* important 
mattes which may from tint# to time arise'* whether it 
be in reference to a matter cf dispute between this 
and another county, or a difficulty connected with oil 
Colonies* or the people of the country generally. Thus 
it will be seen that the position of # Prime Minister ofc 
: ¥pgl a nd is one of t the very first importance f it is 
sft&Qd only to the position occupied Dy the Sovereign, 
vet it is a post which may be attained by any natural 
born Brftish subject, no matter whatjiis origin. 

We have s#id that the Prime Minister usually lord HiGif 
appropriates to himself the office of First Lord trf the treasurer. 
Treasury. The Treasury is the department which has 
tP do with the receipt of all taxes and fines, and the 
payment of all moneys. So far as the receipt and 
expenditure of money produced by taxation is concerned 
it controls every department of the State. Formerly 
the chief of the department was styled the Lord High 
Treasurer, but it has been recently the custom to place 
the office in Commission, that is, to distribute the 
duties and respons abilities among several persons, who 
are styled Lords Commissioners of His Majesty’s 
Treasury. The Chancellor of the Exchequer stands next 
in importance to the First Lord as # a Lord of the 
Treasury. It is he who actually superintends the control 
of the public moneys, and when we come to the chapters 
dealing with the House of Commons we shall see that he 
hara great deal to do with taxing ^he people. He has 
always a seat in the Cabinet, and is assisted by two or 
more Junior Lords of the Treasury, and two Secreferies, 
all of whom must have seats in one or other of the 
Houses of Parliament, and all of whom resign theip 
posts when their chief goes out of office. 

Besides these, there are a number of officials at the permanent 
Treasury, hol<liug#high*positions, such as the Permanent officials. 
Secretary, who dojiot go out of office with the Govern- 
ment. They are members of the civil service, who are 
appointed not on account of their political opinions, 
but because they are good men of business, who, it is 
believed, will do their wo**k_ well, and^they remainjit 
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, their post as long as these expectations are fulfilled, no 
matter who is at the head of affairs. The •salaries of 
*the First Itord of the Treasury and o! the Chancellor of 
the Exchequer are £5,00$* year each ; the Junior Lords 
have £1,000 each, and the Secretaries £2,000. The 
whole cost of the department amounts to upwards of 
£60,000 per annum, but the sum varies from year to 
,year, according to circumstances. 

The *nost important member of the Government, nexj** 
, to the Prime Minister, is the Lord "Chancellor, on, <^be 
more particular, the Lord High Chancellor of Great 
Britain and Ireland, He is appointed Lord K&per also 
by the delivery of the Great Seal# into«his custody, and 
he »ever allows the Great Seal to go out of his 
possession. He is a Privy Councillor by virtue of his 
office, and usually a Cabinet Minister. He presides 
over the House of Lords, and is generally a Peer of the 
Realm, but it is not absolutely necessary that he should 
be so. In former times it was not uncommon to appoint 
one not a Peer to the office of Lord Chancellor, but in 
that case, although he presided in the House of Lords he 
did not vote. He is the guardian of all infants, 
lunatics and idiots ; he is visitor in behalf of the 
Crown of all hospitals and colleges of Royal foundation ; 
he appoints all the Justices of the Peace throughout the 
Kingdom, and f joins with the Prime Minister in the 
appointment of all the Judges. He is said to be the 
keeper of the King’s conscience, because in former times 
the office was corrynonly held by an ecclesiastic. Now, 
however, the dignity is invariably conferred upon a 
lawyer of distinction, because, in addition to hf£ other 
duties, he sits as head of the Court of Appeal and in the 
Supreme Covrt of Judicature in London. His salary as 
uLord Chancellor is £10,000 a year, which includes 
payment for his services as Speaker* in the House of 
Lords. Upon retiring from the office, which he does 
with the Prime Minister, he receives $ pension of £5,000 
a $ear ; but only four ex-Lord Chancellors can be in 
receipt of that pension at one time. 1 Socially the Lord 
Chancellor holds a very high position. He takes 
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of Lord IJeeper of the Great Seal is sometimes pv.i in 
commission, that ‘is to say, the duties of tile office are" 
entrusted to two or three persons 9 

The great dignity and emoluments of the office of ' 
Lord Chancellor would lead one to think that it is 
superior to that of TPrime Minister. Before the time of 
Queen Anne, when there v*as no Prime Minister as we 4 
now understand the term, the Lord (Chancellor was the 
adviser of the Sovereign, and the great dignity and 
emolumShts of the office are to be traced to this. It 
is necessary to go only a little further back, to the time 
of William III.* to f^id that when he was offered the 
Throne of England what we now understand by the 
Cabinet had not then become a settled institution in 
the country. As, however, the nature of the Cabinet 
has become more defined, and the position of chief 
adviser to the Sovereign has become disconnected from 
the office of Lord Chancellor, the holder of that office 
has lost much of the power possessed by his predecessors, 
but has retained the social dignity of the position and 
its emoluments. 

It may occur to some that there is little reason for 
continuing to the office of Lord Chancellor so large a 
salary as £10,000 per annum, while the Minister, under 
whose advice he is appointed, receives^ only £5,000 ; 
but there is more reason for this than we may at first 
sight suppose. Those who attain to the high office of 
Lord Chancellor sometimes rise from positions of 
comparatively low degree by virtue of great natural 
ability, indominatible perseverance, hnd a life of hard 
work ; and it is held that the dignity and the emolu- 
ments of the office form a very fit reward for the efforts 
put forth to attain it ; indeed, the office has come tom 
be regarded as a # reward for distinguished legal attain- 
ments rather than as a remuneration for political 
services. Besides, # lawyers of efninence would not 
qfeept the office unless the salary were sufficient* to 
induce them to reHnquish their practice. The pension 
too, is awarded partly as a reward for distinguished 
service in the past, and partly as payment for services 
given by ex-Lord Chancellors, or Law Lords, as they 
are called ; for, as we shall presently See, those Privy 
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Councillor* who are lawyers sit as Judges upqji Appeals 
from decisions of Courts in India and ‘the Colonies, and 
advise the Sovereign wl*a$ answer to return to # those 
appealing. Tne office of Lord Chancellor is a position 
to which any man who chooses the law for a profession 
may attain to, provided he is not ft Roman Catholic, 
,and it is a very great advantage to the country that so 
rich a prize shouftl be held up for competition. The 
Act excluding Roman Catholics from the offic^w \f? 
p! rased in the tenth Session of the reign of George IV., 
i;®i^ter 7, and is based on the principle that sP Roman 
4 <S§rtholic cannot conscientiously ^dvise a Protestant 
Sovereign on matters ecclesiastical. 
lord The office of Lord President of the Council is 
president always held by a Peer, and the holder of the office is 
of the always in the Cabinet. He is head of the Privy Council 
council. Office, and in the Privy Council Office are sub-depart- 
ments, which Carry into effect the law relating to educa- 
tion, and other matters for the control of which there is 
no special department of State. The salary of the 
President is £2,000 a year. 

the vice- The Vice-President of the Committee of Council on 
president Education is invariably a member of the House of 
of the Commons, but whether he is a Cabinet Minister or not 
education depends upon the importance of the office for the time 
committee, being, and the*ability of the person holding it. Being 
head of the Education Department, the office of Vice- 
President was very^much increased in importance by the 
passing of the Elementary Education Act in 1870, and 
it was thought necessary in the following year tnat the 
holder of the office should be a member of the Cabinet, 
but it does not follow from this that any future holder 
<pf the office will be so distinguished. In this capacity 
he has the control of our system of national education. 
The Committee over which he presides controls the 
actions of all School ‘Boards, reviews the decisions come 
to by those Boards in many cases, and in some has tl\p 
power of preventing these decisions c being acted upon. 
His assistants examine the scholars in all the schools 
receiving grants from Government, and estimate the 
amount each should receive. But whatever is done by 
the department over which he presides is done in 
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accordance with powers vested in Jt by Act of* 
Parliament, and .any future Act of Parliament maj^ 
enlarge or restrict those powers in any way the 
Legisrature may think fit. of the most important 
of the duties of the Vice-President is to lay before the 
House of Commonsea statement of the amount of money 
required by the department for the education of the 
people, and to obtain the •sanction qf the House for its# 
expenditure. The salary of the Vice-Pjesident i? £2,000 
a year. ^ 

Ther^ is a separate department for the control of 
Elementary Education in Scotland, with separate 
secretaries and insp&tors ; and in Ireland there is a 
National Education Department, presided over *by a 
Resident Commissioner. 

• The Committee of Council on Education also controls 
the administration of the Science and Art Department 
at South Kensington. 

The Lord Privy Seal is an official whose duties are for lord privy 
the most part formal in character and not very onerous. seal. 

He gives authority to the Lord Chancellor to use the 
Great Seal when occasion requires it. The holder of the 
office receives £2,000 per annum, but sometimes the 
salary is not drawn, and attempts have been made to 
abolish the office on the ground of economy ; but it is 
contended that offices of this character should be con- 
tinued, and given to men of experience, whom it is 
desirable to have in the Cabinet. It is said also, that 
such men are needed to undertake special work 
connected with no department in particular ; and cases 
sometimes occur in which the head of an overworked 
department needs the assistance of a competent*person 
to conduct an enquiry of great importance, upon 
which legislation may follow, and Lord Privy Seal is 
usually selected in such a case. 

There are five principal Secretaries of State, each of the secre- 
whom has a seatftn the Cabinet, and amongst whojpa are taries OF 
1 distributed the #nanagement of affairs at home, our state. 
relations with foreign Powers, our business with our 
Colonies, the care of our army, and the government of 
India. The nature of their appointments does not 
confine either of them to the discharge of the duties of 
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*he particular office he undertakes ; they have each full 
powers to discharge the duties of the others without any 
fresh commission from the Crown, and convenience 
only dictates what depart flient of the State they* shall 
eacn have charge of. 

Each of these Chief Secretaries is agisted by an Under- 
secretary, having a seat in Parliament, and the appoint? 
*nents are generally distributed in such a way that each 
department has a representative gi both Housesofc* 
Parliament. If, for instance, the Home Secretagr lSe a 
Beer, the Under-Secretary for the Home Department 
will be nominated from among members of the Lower 
House, or the reverse. The salaried of tfiefive principal 
Secretaries of State are £5,000 per annum each, and 
of the Under-Secretaries £i,5oo,*except the Under- 
secretary for India, who draws only £1,200. These* 1 
Under-Secretaries are called Parliamentary Under- 
secretaries, to distinguish them from the Permanent 
Secretaries of each department, who remain at their 
posts, no matter what Government is in office. The 
Under Secretaries never have a seat in the Cabinet. 

THE home The Secretary of State for the Home Department 
secretary, occupies a very important position in the Government. 

He controls the inspection of factories, mines, $&lmon 
fisheries, reformatories and industrial schools, ffe has 
the control of all .prisons ; he keeps a strict account of all 
crimes committed throughout the country, and by 
periodical inspection, endeavours to secure an efficient 
body of police in &very part of the Kingdom. The 
police are under th^ immediate control of the various 
Town Councils and Boards having authority over the 
district wherein they serve, but the Imperial Government 
makes a grant of money to each of these authorities, in 
part payment of the cost of their policy, provided they 
are efficient ; and by this payment purchases the right 
to inspect. Upon the Home Secretary also devolves the 
duty of considering and advisihg the Crown with 
reference to applications for pardon |>r commutation c 
of sentence in the case of convicted criminals ; and he 
has the power of reviewing decisions by Magistrates and 
even remitting penalties. The power of dismissing 
magistrates rests with the Lord Chancellor, but dismissal 
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is often preceded by, and ;a pmsequence of a repre-* 
sentation from the; Home Secretary. f 

The Secretary of State for Foreign Affair, t conducts ( TH£ 

our diplomatic intercourse tv?th foreign* Powers. He \slcretary 
instructs our Ambassadors and our Consuls at foreign for 
ports in this respect# He receives the Ambassadors from foreign 
foreign Courts, and transacts all the business of +he affairs. 
State with them. He negotiates all treaties with® 
foreign Powers, whether they relate to commerce or the 
settleme^J^ of international' disputes. It is an office of 
great trqpt and responsibility, as upon the good manage- 
ment of the Secretary of State for the Foreign Depart- 
ment often rests th? question of peace or war. # The 
Minister selected for this office is, as a rule, distinguished 
for his soundness of> judgment and his extended 
knowledge of politics and diplomacy. 

The Secretary of State for the Colonies, as the name of THE 
his office implies, superintends the actions of this country colon A.l 
with regard to our Colonies. He recommends for appoint- secretary. 
ment all Colonial Governors and controls the government 
of each Colony according to the powers conferred upon 
him in each case — that is to say, he has certain general 
powers of control over the Governments of all Colonies, 
but in several cases, special Acts have been passed by 
Parliament, restricting his powers, or conferring upon 
him special powers. Whenever any Colcmy requires the 
assistance of the mother country in money matters, it is 
through the Colonial Secretary that the application 
comes before Parliament. The assistance is usually 
granted in the shape of loans, or father guarantees, 
upon the part of the country, to pay back any Iq^n a 
colony may raise if the colony should not be able to do 
so. Unless the Acts of Colonial Parliaments and 
Legislatures are approved by the King on the advice # 
of the Colonial Secretary they cannot remain in 
operation. • 

The Secretary of Stafe for War has control of fthe the 
•flfmy at home and* abroad, and is superior even to the secretary 
Commander-in-Chief, because he represents the Sove- for war. 
reign, who is head of the army, though not actually 
commanding. All movements of troops are made by 
his direction ; all appointments and promotions by the 
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Command$r-in-Chief are made subject to tfce King's 
approval a» advised by him in accordance with tne 
provisions of t]ie Army K^g^lation Act. He is responsible 
for the efficiency of the army to the Crown and to 
Parliament, by whom he is required each year to justify 
the cost to which he puts the counfty on that account. 
He is assisted by a Parliamentary Under-Secretary 
who has a seat in tbne or other branch of the Legislature, 
Including the pay of the soldiers, fhe War Department 
spends as much as £14,000,000 per annum ^ven in 
times of peace. ~ • 

i THE1 The Secretary of State for Jndjp. may be said to be 
secretary r ^l er 0 f 0ur Indian Empire during his term of office. 
for INDIA. jq e represents the Crown in all our dealings with India, 
and though he consults, from fime to time, with a 
Council formed by men whose great experience in Indian" 
affairs qualifies them for the office, the responsibility of 
all decisions come to rests upon him. 

In order to clearly understand the position of the 
Secretary of State for India and his Council, we must 
go back to the time when India was colonised by a body 
of British merchants, known as the East India Company. 

The East India Company was founded on the last 
day of the year 1600, by Queen Elizabeth granting a 
charter to the Earl of Cumberland, and 215 Knights, 
Aldermen, and* merchants for the exclusive rights of 
trading in India for fifteen years. 

This was 100 years after the Portuguese had found 
their way to the* shores of India by sea ; but the 
Company succeeded in establishing factories on the coast, 
and,* in course of time, by dint of superior energy, 
became the chief European traders with India. As they 
progressed, fresh charters were granted to them by the 
Crown, and, as their possessions increased it became 
necessary to establish an armed force to protect their 
factories and warehouses. Thi^force, in course of time, 
de^loped into an army, by meins of which the 
Company was able to extend its orations far inlanSj 
until it became, under the Sovereigns of England, ruler 
of the Indian Empire . 

The Government of India was carried on by the East 
India Company as late as 1784, but in that year a 
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department of State was formed by an Act of ^ailiament* 
called the Board* of Control, consisting oi six Privy 
Councillors, who were to cynjtroi the Company in the 
admiifistration of affairs in India ; but* in 1858 both 
the Company and the Board of Control were superseded 
by an Act of Parlitment, conferring upon the Secretary 
of State and the Council of India the powers jointly 
possessed by the Board of Control amd the Company* 
The Council of Indilt, as constituted by the Act, consists 
of ten^^mbers. They are not permitted to sit in 
Parliament, and they retain their office during good 
behaviour, at a*salaijr of £1,200 per annum. 

But the Secretary of State, assisted by the Council 
and his Secretaries, decides only what shall be the 
general policy of the'Government of India ; the actual 
administration of the affairs of India in detail devolves 
upon a subordinate department in India itself, headed 
by the Governor-General, or Viceroy, of India, and styled 
the Government of India. The Commander-in-Chief 
of the army in India is the principal member of the 
Government ; and there are five other Members, who 
are styled Ordinary Members. Besides these there are 
additional Members for making laws and regulations, 
and six Secretaries to the Government — one for Home 
Affairs, who controls the administration of the law in 
the same way as our Home Secretary cfoes in England ; 
another for Finance, who manages taxes and the 
expenditure of public money ; a third for Foreign Affairs, 
who transacts all business which m&y arise between the 
Indian Government and the Governments of surrounding 
countries ; a fourth — military ; a fifth — legislative ; 
and a sixth for Public Works, such as the making of 
roads, railways, docks, and carrying out irrigatiop 
schemes, of which there is great need in India, owing to 
the heat of the climate and the recurrence of seasons of 
drought. . * 

( India now comprises nine separate provinces. • The 
three Presidenciet are regulated by their three Governors, 
each of whom is assisted by a small Council, his private 
advisers, and some Additional Members for making laws 
and regulations, besides an establishment of Secretaries, 
Revenue Collectors, Judges and Magistrates. These 
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officials a%e responsible to the Governor tf of their 
Presidency ; « the Governors of the Presidencies are 
responsible to the Govenjop-General , or Viceroy, who 
is responsible to the Secretary of State, who, in hislturn, 
is responsible to the Crown and to Parliament. 

The elaborate machinery for the g<ftrernment of India 
is necessary on account of its gjeat size. The Presidency 
8 f Bengal alone isssix times as large as Great Britain, 
ahd the population under British rulfc in India numbers 
about 2^0,000,000 There is no Parliament ioJifldia as 
there is in most of our Colonies. Laws are made there 
by the Council just referred to ; Kut r%:ently, natives 
who hjive distinguished themselves nave been advanced 
to positions of trust in the Government ; and it is hoped 
that, in time, as the native population becomes 
educated, the policy of admitting natives to the* 
administration will become general. 

THE^first The First Lord of the Admiralty is the Cabinet 
lord of the Minister who undertakes the management of the British 
admiralty. navy. Formerly the head of the navy was styled the 
Lord High Admiral of England, whose position as 
regards the navy corresponded with that of the Lord 
High Treasurer as regards the nation's receipt and 
expenditure. But the office of Lord High Admiral also, 
like the office of Lord High Treasurer has been <jf late 
put into Commission, that is to say, the duties of the 
office were distributed among several persons, who are 
called Lords Commissioners of the Admiralty. They are 
five in number, including the First Lord. They are also 
called the Board of Admiralty, because the original 
intention was that the Lords Commissioners of the 
Admiralty, with the Chief Secretary, should consult 
together upon matters connected with the navy. This 
was thought necessary, because it generally happened 
that the office of First Lord of the Admiralty was given 
to a statesman who waps chosen o$ account of his high 
standing as an administrator rather than because of 
his knowledge of ships of war ; indeed^ cases have been 
known of the office of First Lord of the Admiralty being 
held by statesmen who had never been on a ship of war in 
their lives. This may appear strange, but a little consider- 
ation will show that it is not by any means a bad feature. 
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Let us consider the matter. The First Lord is* the 
appointed* we will sav, because he has sho&n hinsel^LORDS com- 
to be a man of sound judgment in every department mission frs. 
of State which he has occtqMcd. Two* of the Lords 
Commissioners, we will suppose, are appointed because 
they can boast o£ long experience in naval affairs, 
having served in the navy from their youth and occupied 
every position in the Service from midsjjiipman to admiral*# 

The Fourth Lord o^es his appointment^ let ussa^, to his 
experience in shipbuilding or dockyard management. 

The Filffl^Lord may be a rising statesman, having 
no connection with the navy ; and the case of the 
Secretary, we Vill •suppose is the same. The First 
Lord would be the only Cabinet Minister among fhem, 
and he would be a member of either the House of Lords 
*>r the House of Commons ; the others would be 
described as Sea Lords, or Civil Lords, or Junior Lords 
as the case may be ; and the Secretary would be, in 
all probability, a member of the House of Commons. 

Now it is easy to understand that a man who has spent 
all his life in a profession might become prejudiced in 
favour of its old customs and impatient of any change. 

This, it is supposed, would be the case with men who 
had served in the navy all their lives, and consequently, 
it has been held impolitic to place at the head of the 
navy a naval officer, however distinguished, altogether 
uncontrolled. At the same time no one would be more 
competent to give an opinion upon any question of 
detail connected with the navy *than an admiral. 
Accordingly it f has been thought # best to associate 
together several Competent men, each of them experienced 
in one department or another, and place at their # head 
a distinguished statesman, who would, on all matters of 
moment, consult^ with them and form an opinion upoif 
the basis of their experience. In this way, it is believed, 
a thoroughly sound and unprejudiced decision is arrived 
at. 

The First Lor<j of the Admiralty advised in this 
manner has supreme control of everything connected 
with our navy ; it is under his direction that# ships are 
built and manned* and that officers are appointed to 
command them. No ship of war sets sail without orders 
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•from the Admiralty, and all commanders are responsible 
Jlo the Boards for misconduct. The First Lord of the 
Admiralty fiasl to provide vessels, or transports, for the 
conveyance o 4 troops wlfeeh required by the Secretary 
of State for War ; and the Coastguard Service, and 
the Royal N?Val Reserve, which f<*rm our reserves of 
seamen, are under his control. The men of the Coast- 
-guard are posttd^round the? entire coast, not only to 
prevent? smuggles landing goods upon which custom’s 
duty should be p^id, but it is part of their dutyto report 
to the Admiralty if a foreign man-of-war 4 ^seen by 
them, no matter how peaceful her appearance and 
intentions. They are also charged with the saving of 
life ftrom shipwreck by means of the rocket and life- 
boat apparatus, the protection of .wrecked property and 
the instruction of the naval reserve of merchant seamen* 
The Royal Naval Reserve are merchant seamen who 
undergo twenty-eight days* drill in each year, who 
receive an annual retaining fee paid through the Board 
of Trade, and who undertake to serve in the navy upon 
any sudden emergency. The expenditure upon the navy, 
including the pay of the men, the cost of the ships and 
fortifications, and the salaries of officials, exceeds 
£10,000,000 a year. 

president The President of the Board of Trade, who is invariably 
of the a Cabinet Minister, occupies a very important position 

board of in the Government. England is essentially a commercial 
trade. country, and the Minister, as the head of the department 
which has the consol of her commerce must necessarily 
be an important personage. England is at om^Jjreat 
as a mine, a manufactory and an entrepot. Sang 
rich*in coal, in iron and in people, we of necessity 
produce more than we can consume, and our milchants 
•send, and our railways and our ships carry, the^surplus 
to towns in England where it can t>e disposed of, or 
across the seas to countries whose people arein want of 
ourjproductions. We do not gtow %;a in this country, 
nor cotton ; but we need both, ^id our merchant** 
bring them to us from abroad. The tea we use as an 
article of*diet, but the cotton is brought to us in its raw 
state, and our cotton spinners turn it into calico and 
other useful materials. This is done in such large 
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quantities that when we have supplied our w^fnts there # 
is still a *large quantity left for our merchants to send 
abroad to places where cotton >3 neither growth nor spun,* 
and where the people are an^iqps to pay qs 'for bringing 
it across the seas and spinnirg it, and afterwards 
carrying it to them^ And besides this, we a^e continually 
receiving in our ponts and harbours goods ;and merchan- 
dise from abroad in excess pf our own wants, and these f 
goods and merchandise he“e find sMps by which they 
can be conveyed countries where *the ‘ people are 
anxious 4 ^receive them. In all our transactions with 
foreign Countries by which England grows rich, the 
carriers play a#mos 4 important part, and it if these 
carriers, and all connected therewith, whom the Board of 
Trade chiefly controls. But so great are the ramifica- 
tions of trade that find the office of the Board of 
trade dealing with, and having superintendence over the 
opening and proper conduct of Railways and Tramways, 
the publication and revision of the Standard of Weights 
and Measures and Tariffs, the issue of Patents for 
Inventions, the Registration of Copyright in Designs 
and Trade Marks, the control of Art Unions and of 
Industrial Exhibitions, the supply of Water, Gas and 
Electricity, the conduct of Insurance and other Joint 
Stock Companies ; it is chief in the administration of 
all matters connected with the Sea. Lighthouses, 
Harbours, Piers and Foreshores, and tne Oyster and 
Mussel Fisheries are under its control. ; it has to do 
with the Registration and Measurements of Ships, the 
Testing of Chain Cables, and the Survey of Passenger 
Ships, the Examination of Masters 5 nd Mates of Ships, 
the Health and Discipline of Seamen, the Rule 0$ the 
Road at Sea, the whole System of Pilotage, and Signals 
at Sea, the use of Rockets, Lifeboats and all means of# 
Saving Life at Ska, and the Care of Distressed Seamen 
Abroad ; it also enquires into the causes of Wrecks and 
Explosions at Sea # . In. no department of the State is 
jjiere so great a necessity that the Chief shoulcf be 
possessed not onl^f of power to comprehend the laws 
and requirements of commerce, but also a capacity for 
administrative details. At one moment he is engaged 
upon the most grave questions of principle, and at 
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•anot i f*^ E Vith the minute details of practice. To-day 
his advic^may %^ireqiuired on a delicate point^connected 
*with some\treaty with a foreign Power; to-morrow 
he may be Imying dowh^a#mlnute rule for the survey of 
the boilers oi\a passenger steamer, or the regulation of 
an oyster-bed i # 

The Board! is theoretically composed of members of 
t the Privy Cffuncil, who syre known as the Right 
Honourable yKe LArdsof the Committee of His Majesty’s 
Privy Council, Appointed for the Consideration of all 
matters relating to Trade and foreign ftiafitations. 
The matters! connected with ‘Vjfeeign* Plantations,” 
which is onl}! the original descripfajjgrti of what we now 
understand bir our Colonies, ha^^feeen taken away 
from the Loras of Trade, and no^pferm the duties of 
the ColonialV Office. But alflio^||h the Board i^ 
theoretically composed of a Committee of the Privy 
Council, the President and the Parliamentary Secretary 
are responsible \to Parliament and the country for the 
policy pursued! by the Board, and under their 
superintendence! the business of the department is 
managed by a Permanent Secretary, and four Assistant 
Secretaries, who\ carry into effect the provisions of Acts 
of Parliament relating to Railways, Harbours, the 
Mercantile Marine; and the collecting of Statistics. 

In all matters connected with Commerce, so far as 
carrying into effect the intentions of the Legislature is 
concerned, the Board of Trade is supreme, and its 
uniform object is to see that the public is well served, 
and that life and property are not unnecessarily imposed 
to danger. For instance, no railway or tr#ji|#ay can 
be <$pened until it has been inspected by;$wfc' officer of 
the Board of Trade ; this is supposedfe^p prevent 
% companies opening imperfect and danger®|^gnes. In 
the same way no steam vessel is p^rmituftfcto carry 
passengers unless the regulations of the wbard are 
complied with ; and it is the Bogrd of Trade who 
advises His Majesty in Council what orders should b^_ 
made as regards lights to be shown Hy vessels at sea. 

The B^ard of Trade, as the department having control 
over the Mercantile Marine of the country, also 
undertakes the duty of keeping the members of the 
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Royal Naval Reserve together, and of paying their • 
annual retaining fees* The Board also collecfrPstatLtscs 
and furnishes periodical returns of our imports and * 
exports* * # • . 

The salary of the President of the Board /of Trade Is 
£2,000 per annum* of the Parliamentary Secretary 
£1,500, of the Permanent Secretary £1,800, and of the 
three Assistant Secretaries, ^1,200 each* 

The President of the Local Government Board is an president 
official who was formerly known as the President of the op th^ 
Poor LaV I&oard, he is not always in the Cabinet, but local 
his offices rising in importance every year. He controls govern- 
all matters relating *0 public health as far as it is ment 
influenced by local administration. He is, to a gteat board. 
extent, the controller of all local boards elected by the 
ratepayers of the various towns and counties throughout 
the country for the purpose of administering relief to the 
poor, and for carrying out such local public works as do 
not come within the province of the Home Secretary. 

The department is represented by several inspectors, 
one of whom upon the occasion of any complaint 
as to the conduct of relieving officers, masters of 
workhouses, or Boards of Guardians, proceeds to the 
spot, and conducts an enquiry into the matter com- 
plained of. 

The Minister for Agriculture presides over the *■ the 
department which by a recent statute has been charged minister 
with the cultivation of the land, the collection of for agri- 
statistics showing the character and extent of the crops culture. 
grown in each year, the rearing of live stock, and the 
importation of cattle. It is particularly responsible for 
checking the spread of contagious disease among cattle, 
and for this purpose is endowed with large powers for 
regulating and prohibiting the importation of cattle 
from abroad and* the movement of cattle within the 
United Kingdom. It has inspectors in its employment 
who move about # the country enquiring as to the 
.character and extent of alleged outbreaks, and tlfese 
officers have a discretionary power of ordering the 
isolation or slaughter of the entire stock of a fgxm, and 
assessing the amount of compensation to be granted by 
the State. * J 

c 
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The Resident, whose salary is fixed at £2,000 a year, 
is not always a member of the Cabinet £ he has 
associated tvith him as a department of the Privy Council 
the Lord ^President of *the Council and five^ other 
Privy Councillors, Members of the Government, who 
together constitute the Board of Agriculture. 

The First Commissioner of Works and Public Buildings 
is seldom a rrVember of the Cabinet, and is an official of 
minor importance.* He is at the head of the department 
which controljs HU expenditure connected with the repair 
of royal palaces and public buildings dnd the 
maintenance of royal parks. He has also to cdfitrol the 
expenditure oiji account of furniture for fhe public offices, 
andMf any new offices are required, his is the department 
to which plans are submitted, and which superintends 
the work when actually in progress. He -is assisted, 
by several secretaries, surveyors and accountants, but 
he is himself the only representative of the depart- 
ment having a seat in Parliament. His salary is £2,000 
a year. 

The duties of the Postmaster-General are more easily 
described than those of any other member of the 
Government. He is at the head of the Post Office, which 
includes the carrying of par x^ls and the control of the 
telegraph system throughout the country. Whether the 
holder of the t office is a member of the Cabinet or not 
entirely depends upon personal considerations, because 
no questions of State policy are likely to arise out of 
the management of a department which is nothing 
more than a great carrying concern. 

The business of transmitting letters might be carried 
on t>y a company in the same way as the railways are 
managed by private persons ; in the same way in fact 
as the telegraph was formerly managed, but it is thought 
best that so large an undertaking as the Post Office 
should not be in the hands of any private person, for 
fear one section of tlie community should be favoured at 
the expense of another. Besides ft this, it is expedient 
that the country should have a cheap and rapid means 
of interccommunication ; the cheaper and more rapid 
the means of inter-communication the greater the 
amount of business transacted by the country, and the 
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greater its prosperity. Now it is clear that ifjjfhr letter * 
carrying were in the hands of private persons^ their chief . 
object would be profit for themselves ; but it if presumed 
that the head of the public department setfks^ ir the first 
place the convenience ot the public, and, in theory, 
though not in practise, it is a rule with the Postmaster- 
General to make as little profit as prudence will permit. 

The salary of the Postmaster-General is £2,500 a year. 

The profit of the dgpartment varies Because the charge 
for carrying letters, parcels and telegrams is re- 
viewed ?roj$ time to time, and reduced as circum- 
stances 'Krill allow, but it amounts to about £3,000,000 
per year. % 

The Chancellor of the Duchy of Lancaster is the nead chan- 
of the department which manages the property cellor of 
attached to the Dukedom of Lancaster, which formerly THE duchy 
belonged to the Sovereigns of England, but is now held 0F 
by the Crown as the property of the State. The duties Lancaster. 
of the office are not onerous, and are for the most part 
discharged by the Chancellor’s subordinates, the chief 
of whom holds a position somewhat analogous to that 
of steward to a nobleman possessing large estates, but 
of course the position is one of greater distinction. It 
sometimes happens that the office of Chancellor of the 
Duchy of Lancaster is held by a statesman whose 
services are needed in the Cabinet, but whose age 
prevents him from taking the control of a department 
requiring much attention. 

The Lord Lieutenant of Ireland, who^is always a Peer, lord 
lives in Ireland and controls the administration of the lieutenant 
law throughout that country in the same way as the of 
Home Secretary does in this. But he is sometlung Ireland. 
more than a Home Secretary ; the judges and other 
officials are appointed upon his recommendation, and 
he lives at Dublin Castle in a style equal to that of 
some foreign princes. His salary is no less than 
£20,000 a year, byt being generally a nobleman # of 
great wealth he usually spends thrice that sum while 
in office. 

The lord lieutenants of counties, the sheriffs mnd the 
magistrates are all appointed by him as representing the 
Crown; all applications for reprieve of convicted criminals 
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are madelUo him, and he is in all respects King of Ireland, 

• subject onfly to the Sovereign. But in all nif proceed- 
ings he ac &s in concert witlj the members of the Cabinet 
in London} <Jf whom Ms Chief Secretary is sometimes 
one. \ 

the chief The ChiAf Secretary of the Lfcrd Lieutenant of 
secretary Ireland has ai n office in London as well as in Dublin, 
for v and during thU sitting of Paifliament he dually remains 
Ireland, in England. While the Lord Lieutenant represents the 
Government ;Jn\ Ireland , his Chief Secretary represents 
the Irish Go#ernj ment in ^Parliament. Up^Ti occasions 
when matters off great moment to Ireland are under 
discussion in thc^ Legislature, it f is usual for both the 
Lord Lieutenant and the Chief Secretary to be in 
London, the oijr^to represent the department in the 
House ofj^ords, the other in the House of Commons^ 
Upon / such occasions the office of Lord Lieutenant is put 
in commission, and his seals of office are left in the care 
of two or three of the Irish administration, probably the 
Lord Chancellor, the Lord Chief Justice, and the 
Commander-in-Chief. The Chief Secretary of the Lord 
Lieutenant has a salary of £4^2* per annum. 
secretary The office of Secretary for Scotland is of recent origin ,* 
for and was created for the dischy&re of those duties in the 
Scotland, civil administration of Scotland* formerly undertaken by 
the Lord Adv6cate as a subordinate of the Secretary of 
State for the Home Department. The Secretary for 
Scotland now practically discharges in Scotland all 
those functions pertaining to the Home Office in England 
and the Chief Secretary of the Lord Lieutenant in Ireland. 
Hi| salary is £2,000 per annum, and he has numerous 
assistants and inspectors under his control. 
a*:**'ORNE\- The Attorney-General is the officer who represents 
general, the Crown in Courts of Law in all cases where the rights 
of the State have to be defended ; he is knighted upon 
being appointed, but is not made a Privy Councillor. 
He gives opinions upon poiifts of law yrhich arise in 
connexion with the Government, ard defends the policy 
of the Government in the House of Commons when 
legal questions are at issue. He quits office with the 
Prime Minister who appoints him. The office of 
Attorney-General, though of great dignity and im- 
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portance*of itself, is of still greater impo^tfnce when 
regarded as a stepping-stone to higher office. By custom 
he is entitled to the first’ <*>nsiderati<m should ainy 
vacancy occui on the Bench of judges during his term 
of office, and he is*always regarded as successor to the 
Lord Chancellor of his political party. Recently it has 
been made a conditior of *iis appointment that he shall * 
abstain from privaij practice in the Courts. 

The Solicitor-General holds a position with regard to soucit^r- 
the A t*t or&gy-Genera 1 somewhat similar to that an general. 
Under Secretary of State holds to the Chief Secretary of 
his department, except that he is not appointed bi the 
Attorney-General but by the Prime Minister himself. He 
is appointed from among the King’s Counsel, must by 
custom* be a member of the House of Commons, is 
knighted upon being appointed, and quits office with 
the Minister who appoints him. He usually succeeds to 
the office of Attorney-General, if it should become 
vacant by death or preferment, or in any way other 
than that of a change of administration. Like the 
Attorney-General the holder of this office acts exclusively 
for the Crown. 

There are also an Attorney-General and a Solicitor- LORD 
General for Ireland, who represent the Crown in the advocate. 
Irish Courts, and sometimes they secure seats in the 
House of Commons, where they actively support the 
Government in respect of all measures affecting Ireland. 

These officers retire with the Government in which they 
serve. # 

The representatives of Scotland in the Government, 
beside the Secretary for Scotland, are the Lord Advocate 
and the 'Solicitor-General for Scotland, who occupy a 
position somewhat similar to that of the Attorney-^ 

General and Solicitor-General in England. The Lord 
Advocate has an office in London , and has a salary of 
£3,279. The Lorfl Advocate and Solicitor-GeneraJ for 
Scotland retire frojn office with the Prime Minister who 
appoints them. 

The officers of the King’s household, who are appointed THE KING ' S 
by the Prime Minister, and remain in office only as long household. 
as he, are the Lord Steward, who presides over the 
Board of Green Cloth, which manages the palaces set 



J 2 \THE BRITISH CONSTITUTION 

apart as residences for the Sovereign ; the Comptroller 
of the Household, who is a piember of the Board of Green 
Cloth ; the Lbrd Chamberlain of the Household, who 
controls all persons employed in the chambers of the 
Sovereign, and his deputy, the Vice«Chamberlain ; the 
Master of the Horse, who has control over the equerries, 
1 grooms and all others concerhed in the management of 
the Sovereign’s horses ; the Master the Buckhounds, 
who occupies a like position with regard to thejcennels 
of the Sovereign ; and the Mistress of the^obes, who 
superintends the Robing of the Queen. 

So^me think it very singular that luch officials as these 
—the Master of the Horse and the Mistress of the Robes, 
for instance — should go out of pffice with the Prime 
Minister ; but it is held that these officers, who hold in 
some cases almost daily intercourse with the Sovereign, 
might exercise such influence over the King or Queen, 
or both, as materially to interfere with the advice given 
by the more responsible Minister, and thus prevent good 
government. 

the lord The office of Lord Chamberlain must not be con- 
CHAMBER- founded with that of Lord Great Chamberlain of 
lain. England, which is hereditary and the duties of which 
consist in ordering coronations and other public 
solemnities in “which the Sovereign takes part* The 
Lord Great Chamberlain is the sixth great Officer of 
State. The seventh is the Lord High Constable of 
England, who, in* recent times has been appointed to 
act only on the ©ccasion of a coronation. The Earl 
Marshal, head of the Herald’s College, is the eighth 

f eat Officer of the State, and the office is hereditary, 
he office of Lord High Steward of England, formerly 
* described as the first grand officer of the Crown, is 
revived only on the coronation or the trial of a Peer. 

Having now described the whole of the officers of the 
State who act under the Prime Minister, let us run over 
the list, taking them in the order of <4ieir importance. 

The following are invariably Privy Councillors and 
members *of the King’s Cabinet : The First Lord of the 
Treasury, the Lord Chancellor, the Lord President of 
the Council, the Lord Privy Seal, the Chancellor of the 
Exchequer, the five principal Secretaries of State, for 
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the Home, the Foreign, the Colonial, the and the 

Indian departments, the First Lord of the* Admiralty, 
and the President of the Bosfrd^of Trade. • ", 

The following are sometimes in the Cabinet, and 
sometimes not : TJfie Chief Secretary for Ireland, the 
First Commissioner of Works, the Postmaster-General, 
the President of the Local ^Government Board, the Vice- 
President of the Committee of Couflcil on Education, 
the Secretary for Scotland, the Ministdl* of Agriculture, 
and the" Cb/* ncellor of the Duchy of Lancaster. 

The following never have seats in the Cabinet : The 
Lord Lieutenant oN Ireland, the three Junior Lords of 
the Treasury, and the two Secretaries to the TreaAry ; 
the Junior Lords of the Admiralty and the Secretary to 
the Admiralty ; the * Attorney-General and Solicitor- 
Geheral for Ireland ; the Lord -Advocate and Solicitor- 
General for Scotland ; the five Under-Secretaries to the 
five principal Secretaries of State ; the Parliamentary 
Secretary of the Board of Trade, the Secretary to the 
Local Government Board, and the officials of the Royal 
Household. 
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CHAPTER V.' 

THE RESPONSIBILITY OF MINISTERS. 

€ * 

» purpose of this chapter is to explain what is meant 
n people speak of 44 the responsibility r oTMinisters.” 
ry official whose duties have J'een briefly described 
in tfie last chapter, is, of course, responsible for the 
discharge of those duties, just in the same way as 
every person who undertakes * to serve another is 
responsible. Equally, as a matter of course, the superior 
officers incur greater responsibility upon undertaking 
the duties of their several posts than do the inferior. 
The principal Secretary of State for the Home Depart- 
ment, for instance, incurs greater responsibility than 
the Under-Secretary for the Home Department, whom 
he appoints. This, however, is not the full meaning of 
the word 4 4 responsibility,’ * as applied to Ministers of 
the Crown. 

A long time ago the great officers of State were 
appointed by 'the Sovereign, without much regard to 
their qualification for the offices to which they were 
appointed. The King appointed whom he chose, and 
the office bearer very often considered only the personal 
interests of the Iving, without having any regard 
whatever for the interests of the King’s subjects. Thus 
we read of a King appointing his favourite companion 
^Lord Chancellor, and perhaps we read of the same 
favourite doing very bad actions as 1 Lord Chancellor 
without losing his office. Nor did it matter in those 
days whether the * King’s Ministers had seats in 
Parliament or not. It is the same notv in theory, but it 
has become the practice never to appoint anyone to fill 
the high offices of State who has not a seat in either one 
or other of the Houses of Parliament, because it is felt 
to be necessary that the heads of departments should 
always have the confidence of the people, and be liable 
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to be called to account in Prrliament for £htix acts. 

And this is the k«y to the whole matter. 4* 

The Ministers of the Crown can jearmy qn the declara* 
government of the country ufilhout the assistance of tion #§ 
the House of Lords and the House of Commons up to a ? war. 
certain point, ana the work they have to can be 
done quite well without ajiy interference upo^i the part 
of Parliament, but for two things In Chapter II., 
which describes thfc position of the C*own, At is stated 
that the King can declare war against ajny foreign 
Powers wilftfcnfc asking the permission of Parliament. 

This is true, but inasmuch as Parliament passes the 
Mutiny Act for only one year, the Kingt an<i his 
Ministers would have no control over the army l and navy, 
unless Parliament choose to re-enact the Mutiny Act 
year by year ; consequently, although the/ King may 
declare war, it is the people who say whetfher the war 
shall be carried on ; and no Minister wouljd advise the 
Sovereign to declare a war unless he was quite sure the 
people would agree to continue it. In frhe same way 
Parliament does not authorise the imposition and 
collecting of taxes for more than one y&ar at a time, 
consequently Parliament must be called together once 
in each year to vote money or supplies t|> the Crow$u 
If this were not done, neither the soldiers, Inor marinfj^v 
nor any . of the servants of the Crown could l>e paid, arpfe, 
the whole machinery of the Government wo|uld come rort 
a standstill. 

Parliament being called together, *he Ministers of the MiiJlSTERiAt 
Crown must severally make their appearance in on£ or crisis. 

other of the Houses of Parliament, and mayke l^iown * 

the wants of the Crown. Immediately they appear in 
Parliament the representatives of the nation lean cal^ 
them to account fbr their acts during the time Pa\rliament 
has not been sitting. Each Minister has to answer for 
the good management, of his own department, and if 
any Minister has* committed any great mistake* his 
conduct immediatftly becomes the subject of cj/iscussion ; 
but though tfce act criticised may be the act of a single 
Minister, the whole Cabinet accept the responsibility of 
it, and regard it as the act of the Sovereign, done in 
accordance with their advice. So important* ’ s the good 
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and wise Conduct of a Ministry held that this 4fi$ctf$sion 
takes precedence of everything, and no business is 
transacted/ until it is d^spdsed of. The debate may 
continue tover many days ; &nd all the colleagues of 
the Minister whose official conduct ig Questioned will do 
their bort to defend him, and in the end the question 
will be £mt to the vote. This is called a Ministerial 
crisis, and the mcfcion a motion of # want of confidence. 
The want-, of confidence may be expressed either by a 
direct assertion to that effect, or by a mo tion* of dis* 
agreement with some specific propositict^or act. If the 
result of the voting should be that € larger number vote 
in c<£ideiT'nation of the act or proposal than in approval 
of it, the> whole of the Ministers resign their places, 
including qvery official whose dudes are described in the 
last chapte^. 

resignation We must observe that the members of the Govern- 
or office, ment resigi\, not because the Sovereign is displeased 
with the manner in which they have managed affairs, 
but because Vhe House of Commons is displeased with 
the advice thjby have given to the Sovereign ; and we 
must notice further that although many of those who 
voted in confaemnation of the particular act would in 
all other resjpects approve the conduct of the Ministry, 
yet, notwithstanding that it is only a single act of a 
single Minister which is condemned, no Government 
could remain in office after this condemnation has been 
passed by Parliament. 

This is Jthe mo£t remarkable feature in the practical 
working o* the British Constitution. In the first place, 
the responsibility of every single act of every individual 
member eft the Cabinet is accepted by the whole body of 
«4he Government and all are united in defending each 
other ; put immediately any single act of any individual 
Ministeiris condemned by the elected representatives of 
the counhrv, they all feel the reproach and forfeit the 
dignity arid emoluments of office, begause they are too 
honourable to hold a post a single day after their 
competence to discharge its duties with credit to the 
country ha 4 been successfully questioned. 

They hawe, however, one alternative. If they have 
reason tqr^elieve that their policy is approved by the 
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country itself, though not by the then existii^f House of 
Commons, they c4n advise tine Sovereign x6 dissolve 
Parliament and cause anoth$* be elected so that the appeal 
voice of the country itself shall he expressed upon the the 
point at issue. This is what is called appealing to the country. 
country, and if the new Parliament is of the same 
opinion as that which was dissolved, the Government 
has no choice and njust resign. # 

No sooner has a Government rerignSd than a new 
one has*to b^ppointed, and this is one of the very few 
occasions uporrHvhich the personal views and wishes 
of the Sovereign ha\% direct influence upon the course of 
events, but even in this case the Sovereign's wishe^are 
not supreme. The Sovereign must appoint, as Prime 
Minister, one in whom Parliament has confidence, or 
who, in other words is trusted by the country ; and 
the Prime Minister, charged by his Sovereign with the 
duty of forming a Government, must, as we have already 
seen, in the first place, find some twenty other men 
among his adherents competent and willing to undertake 
the duties of the principal offices of State. All those 
whom the Prime Minister has thus chosen, who happen 
to be members of the House of Commons, vacate their A OFFIC e 
seats immediately they accept the office to which they 
have been appointed, and have to go tto their con- VACATES 
stituencies and ask to be re-elected. This practice THE SEAT * 
originated in the desire to prevent the Crown from 
procuring support in the Commons by appointing its 
members to offices of profit. Ministers w r ho nave 
accepted office prior to their election, do not vacate 
their seats in the House of Commons upon changing 
from one office to another. 

Thus it comes tp pass that the appointments made by : 
the Sovereign have to be endorsed by the electors ; and 
although technically speaking, the appointments are 
made independently altogether of the expressed* wishes 
of the^ people, ai#l entirely at the pleasure of *the 
Sovereign, unless those Ministers who are commoners 
can secure re-election, it becomes necessary that they 
resign their posts, that others may be appointed in their 
stead. This, however, seldom occurs. Appointments 
to high offices of State are made with so much care, and 
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the men •chosen are of such high repute, that it is 
seldom a <5>nstituency cannot be found to re-elect them, 
even if their* former constituents refuse to endorse the 
appointment and prefer others in their stead. 

ft is, therefore, no exaggeration tp say that, although 
the Ministers of the Crown are not actually nominated 
by the people as represented ^n the House of Commons, 
they are practically so appointed, and, as a matter of 
fact, hold office*during the pleasured Parliament. The 
natural consequence is that they are _ capful to 
give such advice to the Sovereign they believe 
will be approved by a majority 4Pof the people, and 
tha* not a small but a very large majority. Now, 
if it happened that the Sovereign wished to submit 
a measure to Parliament whicl# the Cabinet believed 
would be contrary to the will of the people, they would 
refuse to give their consent to his proposals, and if he 
were to insist they would resign, and he would have to 
find some Ministers who would endorse his proposals 
before they could be submitted to Parliament. If, for 
instance, he desired to imprison anyone who was 
personally obnoxious to him, as Kings in former times 
often did, he would have to find a Cabinet which would 
approve his wishes. If he were successful in securing 
such a Cabinet, which would in these days be almost 
impossible, the policy and legality of the act would be 
called in question in Parliament, and the Ministers who 
advised it would be compelled to resign. As no Ministry 
would act so unwisely as to give advice which they 
knew would inevitably lead to their resignation, the 
King, although supreme, would find it impossible to do 
this improper thing ; and in these circumstances we 
* may truly say the King can do no wrong. But the very 
same reasons which make it impossible for the King to 
secure a Cabinet which will take the responsibility of 
advising him to do wrong al^o induce the Cabipet to 
give advice correctly corresponding with what they 
believe the wish of the country to*be. In proportion 
as a Minister does this he is said to be successful or 
the reverse ; and as all Ministers try their utmost to 
act in accordance with the wishes of the country, that 
theyjnay the longer retain power, the official acts of the 
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Sovereign are as pearly as possible the exact jn -ession 
of the mil bf the people ; So ‘we may fai# say that 
when the King acts it is the people themselves who afct. 


CHAPTBR VI.— PARLIAMENT. 

• 

Parliament, technically speaking, consists of the King, 
the House of Lords, ansi the House of Commons, but the 
word u Parliament M is commonly used to represent the 
House of Lords and the House of Commons, and we shall 
use the words in that sense, especially as it has come to 
us from the French word parlement , discourse, and is 
commonly understood by us to describe a deliberative 
assembly. 

It will have been gathered from the foregoing chapters 
that though the whole authority of the Sovereign and 
all the powers necessary to govern the country are 
exercised through the Cabinet, who, with the less promi- 
nent members of the Government, form the Executive, 
yet the supreme power of control is held by Parliament. 
How this has come to pass forms the most interesting 
portion of the history of our country.* 

In the time of the Anglo-Saxons* the ruling authority 
was the Witenagemot, or assembly of the wise, men 
by whose advice and concurrence the Anglo-Saxon Kings 
made laws and imposed taxes. It was composed of 
the Earls or Aldermen of the counties, and the prelates 
and abbots. It is believed the lesser thanes were excluded 
from the Witenagemot but that the King's thanes had 
some part in it. To what extent, and at what period 
they joined with tne nobles and clergy in the Council of 
the King is uncertain, but when so sitting, they 
resembled both of our Houses of Parliament assembled 
together. The ceorls were altogether excluded. 
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t * Being unable to’read or write, and possessing scarcely 
any knov^dge beyond that of husbandry and *he use of 
weapons oi war, it cannot be held »that the common 
people of thq land in thele times were fit to take part 
in the making of laws? Even if they had possessed 
anything beyond their labour requiring the protection of 
the State, they did not have the knowledge necessary to 
enable them to discriminate between good and bad 
measures. This i^ sufficiently proved by their super- 
stitious belief in the trial by or&eal. We cannot, 
therefore, blame those who withheld political* power 
from them, because it is a mistake to£ impose that any 
person, simply because he is a main, is fit to form an 
opirvon upon affairs of State, or even to express an 
opinion as to who is fit. Much study and experience 
are necessary for the purpose ; *even the wisest states- 
men sometimes commit errors of judgment, and it 
cannot but happen that those who are quite ignorant of 
statesmanship should similarly fail. It would be as 
wise to entrust the navigation of a vessel to a man who 
had never seen the sea, or heard of a ship, as to give an 
utterly ignorant person power to influence the Govern- 
ment of the State. 

Still, as will have been seen, *he Constitution of the 
country was not an unlimited Monarchy, even at this 
early period of pur history. The true heir to a deceased 
King was often set aside, and in all cases the accession 
to the Throne was settled by the Witenagemot, 
without whose consent the King had no power to make 
laws or treaties, to issue edicts, or levy taxes. There 
were besides partied constitutionally opposed to the King 
in the person of the clergy and the nobles, whose 
decrees were sometimes at variance with his, and as the 

*more worthy of the Commons sought to obtain a share 
in the control of affairs, the King at one time, and the 
nobles at another, sought to win their favour by offering 
or conferring privileges. * 

The mode of Government prevailing under the Anglo- 
Saxon Kings was continued after the orman Conquest 
with littl^ variation for many years, and gradually 
assumed a definite form. As the Barons held the land 
from the King by virtue of service, and as the cultivators 
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of the soil held their smaller divisions of land by virtu! • 
of like ^ivice to the Barons, the whole coptijry was 
kept in subjection, by a unity of interest on the part of 
the Barons and the King ani a thoroughly well-defined 
system of government was establish ed. Although much 
heartburning arose* among the Anglo-Saxons at the 
oppressive measures adopted by William L, yet the 
country was systematically # united as it never had been 
before ; and although at first the controlling power was 
strong, a few years sufficed to produce diversity of 
interests? among the Barons, and circumstances soon 
arose whichTSimiem to place themselves in opposition 
to the King. Hating complete control over the many 
vassals in their baronry, they became formidable 
opponents to William, who deemed it advisable, as a 
measure of protections to conciliate the English. He 
did so by conferring upon them some of their old 
privileges, and thus he deprived the Barons of their 
exclusive influence over the people resident within their 
baronies. 

In this way a Baron, although a powerful support to 
the King while he remained faithful to him, ceased to 
be as powerful when he turned against the King, 
because he was not as sure of carrying his vassals with 
him as formerly. So the system of control was main- 
tained, while the disposition of the Barons to revolt was 
checked. 

The most important feature of this struggle was the 
even balance that was maintained among the several 
elements of the Commonwealth. The fact that the 
King went to the people for assistance against the 
Barons, and that the people looked to the Barons* for 
protection from the King, is the key to our present 
liberties and the very foundation of our present constnv. 
tional Government. 

The custom of summoning the nobles to the great 
Council, as in the ^Anglo-Saxon times, was maintained 
by William I., and the methods of administeringnhe 
law and settling disputes which had grown up previous 
to his accession were continued in theory and intimately 
survived in practice. There is a distinction, however, 
between merely giving counsel and effectively controlling 
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*sl policy *and it was not until the reign of Richard I. 
that the*5|arons acquired a thoroughly constitutional 
position in the State. * 

The King, bn leaving <fof the Crusades, commissioned 
his Chancellor, William Longchamp, joint regent and 
justiciary, with the Bishop of Durham ; but Longchamp, 
by excluding his co-adjutor from any share in the 
administration, provoked the nobles, .who, with John, 
afterwards King &>hn, at their he^i removed him from 
his office, and passed upon him sentence of banishment* 
This was a remarkable assumption of g^wer* by the 
Barons, and the earliest authority for ^'ffiading principle 
of our constitution, the responsibility of ministers to 
Parliament. 

In the course of the next reign, that of King John 
himself, occurred one of the nfost important events in 
our history : the granting of the Great Charter of 
Liberties. It is singular that John, who led the Barons 
in their first protest against the abuse of Royal authority, 
should himself have been the subject of the first protest 
on the part of the Barons against the King himself* So 
famous is this event that King John is scarcely 
remembered on account of anything other than the 
triumph of the Barons and his tyrannous exactions 
which led to it. The leaders in this great constitutional 
victoiy were Stephen Langton, Archbishop of Canterbury, 
and William, Earl of Pembroke, of whose work it has 
been said that if every law passed since the passing of 
the Great Charter were swept away, there would still 
remain the bold features that distinguish a limited from 
a despotic monarchy. 

Magna Charta restricted the sums to be paid by 
vassals to their lords, and enacted that justice should 
neither be sold, denied, nor delayed, and that none should 
be imprisoned or exiled but by the lawful judgment of 
his peers. Other c clauses prescribed that chattels 
necessary to- a man’s station, •such^ as the arms of a 
gentleman, the merchandise of a tnyder, and the plough 
of a peasant, should be exempt from seizure. 

The acquisition of power by the Barons was naturally 
followed by concessions to the Commons. As the 
authority of the new Estate grew it became necessary to 
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check its ambition by enlarging the power of its* 
competitor, but two hundred years elap.‘»e^ frcm tue 
time of the Conquest before the Com mors were 
recognized as a body entitled t*> share in the government 
of the kingdom. There is some reason to suppose that 
representatives of •the Commons were summoned to 
Parliament as early as the fifteenth ^ear of the reign of 
John, but it is not at all Certain that they were elected, 
and it is more probable they wer£ nominated by the first 
Sheriff, in response to the command or the King. In ^eprese, w 
the year 11*64, however, when Henry III. was held tation 
prisoner, after thgsjj^ttle of Lewes, by Simon de Montfort, of the 
Earl of Leicester, and brother-in-law of the King, writs, commons. 
bearing date the 12th December, were issued by 
de Montfort, directing the Sheriffs, in the King’s name, 
to return two knights ftr their county and two burgesses 
for every city and borough contained in it. This is 
always regarded as the foundation of the House of 
Commons, for by whatever means the knights and 
burgesses were elected, however restricted the con- 
stituency which returned them, and whatever the 
motives of Simon de Montfort in calling them together, 
the principle of the representation of the Commons was, 
for the first time, distinctly established and applied 
throughout the kingdom. 

The Commons, however, were not represented in the 
Parliaments immediately succeeding this epoch, and 
some years elapsed before a complete representation of 
the counties and cities was summoned by the King. It 
is interesting to notice that the Scot^fi are supposed to 
have been before the English in this matter, for it is 
stated fc< that as early as 121 1, the burgesses (in Scotfand) 
gave suit and presence in the great council of the 
King’s vassals.” 

The Commons were, in the fij$t instance, called 
together simply that subsidies might be granted to the 
Crown. They were, ‘however, not long in taking 
advantage of thei& being assembled together to consult 
as to their condition, and see in what way they could 
improve it. Accordingly, although they voted money 
without much remonstrance during the reign of Edward I., 
his son was attacked by them systematically. In the 

D 
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second yfar of the reign of Edward II., that is, in the 
year 130^ money was voted on “ condition that the 
King should £ake advice apd grant redress upon certain 
R&DRESS OF articles wherein they tare aggrieved.” “The good 
grievances, people of the kingdom,” says the remonstrance, “ who 
are come hither to Parliament, praty our Lord the King 
that he will, if it please him, have regard to his poor 
subjects, who are much aggrieved by reason that they 
are not governed 5 s they should be ; especially as to 
the articles of the Great Charter ; and for tjiis, if it 
please him, they pray remedy. Besides which they pray 
their Lord the King to hear what^MIs long aggrieved 
hisj»eople, and still does so from day to day, on the 
part of those who call themselves his officers, and to 
amend it, if he pleases.” 

The grievances, it was saidf were, that the King’s 
purveyors seize great quantities of victuals without 
payment ; that new customs arc set on wine, cloth and 
other imports ; that the current coin is not as good as 
formerly ; that the steward and marshal enlarge their 
jurisdiction beyond measure to the oppression of the 
people ; that the Commons find none to receive petitions 
addressed to the Council ; that the collectors of the 
King’s dues in towns and at fairs take more than is 
lawful ; that men are delayed in their civil suits by 
writs of protection ; that felons escape punishment by 
procuring charters of pardon ; that the constables of the 
King’s castles take cognizance of common pleas ; and 
that the King’s escheators oust men of lands held by good 
title, under a pretence of an inquest of their office. 
These grievances the King promised to redress, except 
in regard to the augmented customs on imports, 
respecting which he gave a conditional promise. They, 
however, do not appear to have been, redressed, for they 
are repeated in '(^subsequent petitions, coupled with 
complaints of tallages being exacted, without the 
coi^ent of Parliament, and 0* arbitrary imprisonment 
contrary to the law. Remonstraiices were continued 
from time to time with more or less effect, and in the 
succeeding reign of Edward III,, three essential 
principles, which now regulate our present Government, 
became established. They were the illegality of raising 
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money ^ithout consent ; the necessity that th^SCommons, 
as well as the Lgrds, should concur in any alteration of 
the law ; and the right of the Conmions*to inquire Into 
punlic abuses, and to impeach* the King’s councillors. 

At this time there seems to have been no rule as to no regular!! 
which towns should send members to Parliament, and repre- 
there was great irregularity in the mode of summoning, #tf^TAT;ON.| 
the method of return and the ^number assembled. 

Improper returns #ere often made by ♦he Sheriff, who, 
being subjected to Court or Baronial influence, sometimes 
omitted to send the writs to particular towns. As the 
writ of the She?W>£ did not specify the town whence 
members were to be returned, but required him rr/trely 
to send up representatives from all the cities and 
boroughs in his county, it was comparatively easy for 
him to omit any town whose former representatives had 
made themselves obnoxious to himself or the Sovereign. 

A similar absence of rule is noticeable in the early 
composition of the House of Lords. Commoners of 
distinction were often summoned to one Parliament and 
omitted from the next. The names of such Commoners 
appear upon the rolls of Parliament without any 
Baronial title, yet it appears they voted and took part 
in the work of legislation. » 

A still more singular deviation from present custom 
was of frequent occurrence. Some burgesses regarded 
tht exercise of the franchise as a hardship and petitioned 
to be excused from sending members to Parliament, 
because representation entailed expens*, for at that time 
members were paid by those who* returned them to 
Parliament. * 

The knights, citizens and burgesses representing the 
Commons at first had no legislative powers ; they 
simply voted money to the King, and gave advice to 
the Lords touching measures relaW^ig to trade and 
shipping. When the consent of the Commons was first 
deemed necessary t?> a change in the law, cannot be *ery 
certainly determined. This, like all other elements of 
our present constitution, was matter of growth. At 
first they simply gave advice when the King’s councillors 
sought it ; next they petitioned for such amendment of 
the law as they thought necessary ; then their petitions 
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graduall^assumed the form of Bills, which be^ng agreed 
to among themselves, were afterwards submitted to the 
Lords that they might be pressed upon the attention of 
the King. From these* practices the transition to our 
present methods of Parliamentary procedure was natural, 
if, indeed, the two are not identical in principle. The 
practice of the King applying to the Commons for 
subsidies, and his ^councillors asking the Commons for 
advice concerning measures affecting their interests and 
the trade of the country, corresponds very closely with 
the present custom of Ministers applying to the 
Commons for supply, and of the l^fds sending Bills to 
thl? Commons for their consideration. 

In more recent times the changes in the Constitution 
of the several branches of th^ Legislature have been 
definitely marked, and the rights and privileges of each 
are now defined ; but as we examine the present 
constitution of the two chambers we shall see how little 
they differ in principle from the Parliaments of the 
thirteenth century. 

cOMPOSi- The House of Lords is composed of the nobility of the 
TION of the land, who are called Peers, or equals, and of the 
house of Archbishops and Bishops of England. The Peers are 
lords. styled Lords Terrtporal, and the Archbishops and 
Bishops, Lords Spiritual. The Peers are divided into 
four classes, each of which holds a position in relation 
to Parliament different from that of the others. The 
first class is composed of Peers who sit in their own 
right, either as*heirs to the dignity of the Peerage, or 
by virtue of having been created Peers by the Crown. 
Tke second class consists of sixteen Scotch Lords, 
elected by the Peers of Scotland, to represent them 
- during the Parliament then called ; and the third class 
of twenty-eight Irish Lords, elected by the Peers of 
Ireland, to rep^sent them for life in successive 
Parliaments. The* fourth are # life Peers. By an Act of 
the year 1876, three Lords of Appeal in Ordinary were 
constituted by Statute as Barons fbr life, with the right 
of sittipg and voting as long as they continue in office. 

This distinction between the different Peers arises 
from the changes which have occurred from time to time 
in the relations existing between England, Ireland and 
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Scotland* In former times, when the three portions of 

the United Kingdom each had its Parliament, the Peers 

of Scotland and Ireland sat Li their own Houses of Lords* 

and when the Union was ne^)tiated, an arrangement repre? 

was come to by vvhich the Peers of Scotland and the sentative 

Peers of Ireland should be represented in the Parliament peers. 

of the United Kingdom. It was accordingly agreed 

that the Scotch Peers should elect sixteen of their number 

for each Parliament, and only for the Parliament ; and 

when the Union with Ireland was negotiated, it was 

settled that the Peers of Ireland should elect twenty- 

eight of their nunflfcer to represent them for life. 

The same cause has given rise to a distinction 
between Peers who sit by right of their peerages. There 
are Peers of England v^ho hold peerages created by the 
Crown before the year J707, the date of the Union 
between England and Scotland ; Peers of Great Britain, 
who represented peerages created between the years 
1707 and 1800, when Ireland was united to Great 
Britain ; and Peers of the United Kingdom, who sit 
in right of peerages created since the year j8oo. 

There are yet further distinctions which should be 
drawn between Peers in their relation to Parliament. 

Several Scotch and Irish Peers fi have succeeded to 
peerages, or have been created Peers, with the right to 
sit in Parliament ; and although they are commonly 
known by their Scotch or Irish title, they are not elected 
Peers, but sit in their own right as Peers of the Realm. 

The Duke of Argyll, for instance, formerly sat as Baron 
Sundridge, and the Earl of Longford : its as Lord 
Silchester in the peerage of the United Kingdom. # 

The question whether Scotch Peers could sit in the 
Commons representing constituencies of commoners has 
never yet been raised. Some Scotch Peers contend that 
their order does not do so because^ iuey do not wish to 
do^anything which inay # be construed into an admission 
that they, being Fleers, are rightfully excluded fron* the 
House of Lords in their own proper person. 

Those Peers of Ireland who are not chosen to represent IRISH 
their body in Parliament may offer themselves as peers. 
candidates ! 'to represent English or Scotch constituencies, 
but not Irish, in the House of Commons. There is one 
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other difference between the peerage of Irelapd and 
Scotland : Peers of Scotland are no longer created, so 
that in time t\e distinction!, between Scotch Peers and 
Peers of the United Kingdom may die out ; and the 
unsettled point above alluded to will die with it ; but 
for every three peerages of Ireland that become extinct, 
the Act of Union entitles the Crown to create one new 
^ peerage, and when the number of Irish Peers is reduced 
to 100, one new f>ee?age may be created for every one 
that becomes extinct. • 

>rder op The Peers take precedence as Dukes, Marquises, Earls, 
pre- Viscounts, and Barons. The title of LiSrd is common to 
:EI)ENC£. •fcut, although all Peers may be addressed by the 

title of “ Lord,” it must not be supposed that all persons 
who are styled “Lord” are Peers pi Parliament, because 
the eldest sons of Dukes, Marquises and Earls sometimes 
bear by courtesy the inferior title conferred upon or 
inherited by their fathers, and are commonly known as 
Marquises, Earls, or Viscounts. For instance, the eldest 
son of the Duke of Buckingham is commonly styled the 
Marquis of Chandos. The younger sons of Dukes and 
Marquises, also, are styled by courtesy Lord John, or 
Lord Henry, as the case may be. But these titles confer 
no Parliamentary privileges, and those who bear them 
are commoners in the eye of the law, as are ail subjects 
of the Crown, save Peers only. 

the The Archbishops and Bishops of the Established 

bishops. Church of England and Wales sit and vote as Barons by 
virtue of their office as Spiritual Peers, with the 
exception of the IVlshop of Sodor and Man, the last 
Bishop appointed, and those appointed to sees recently 
created by Act of Parliament. If, however, the last 
^Bishop appointed, of the old creations, should be the 
Bishop of London, Durham, or Winchester, he takes his 
seat at once, and tfr^Prelate last appointed before him 
continues to be evclucfed until a vacancy occurs in one 
of thtf other sees. The Archbishops oi C anterbury and 
York are also excepted from this rule. File Bishop' of 
Sodor and Man may sit in tiie House of Lords, but may 
not vote. 

Peers w r ho sit in Parliament by their ownYight, that 
is, the Peers of England, Great Britain and the United 
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Kingdom k take their seats oq the assenting cf 
Parliament as a matter of course, although in olden 
times they had no right to $it and vote ip Parliament 
unless summoned by the writ of* the Crown. The right 
of the Bishops to sit in the House of Peers is more 
obscure, but custom has sanctioned the title of English 
Bishops appointed to ancient sees to sit and vote in the 
House of Lords without Question. Bishops, however, 
are regarded as P&rs in no other ^sp^ct. Not being 
“ Ennobled in blood ” they cannot, as Peers, claim to 
be tried by a jury of the House of Lords on being 
charged with an^Hbreach of the law. They, however, 
claim to sit on the trial of others until it comes tp a 
question of the loss of life or limb, when they ask leave 
to withdraw in compliance with the canons of the 
Church, which forbid th*em to vote “ in cases of blood.” 

The number of Peers composing the House of Lords 
is not fixed ; it amounts to about 540, but is liable to 
decrease by the death of Peers without heirs, and 
increase by the creation of new Peers. Peers who are 
minors or imbecile or bankrupt do not sit in the House 
of Lords. In former times, the Kings of England 
conferred the dignity of the peerage upon subjects as 
often from caprice or favouritism as from any other 
cause, but now the dignity is conferred by the Sovereign 
on the advice of the Ministers of the Crown, and 
is generally bestowed upon men who have done 
distinguished service to the State, either as politicians, 
men of letters, or lawyers, in scientific research or in 
commerce, or as great military or rtaval commanders. 

The House of Lords is thus composed of the most 
distinguished men in the country, or the descendants of 
those who, in their day, had made themselves famous, 
by rendering distinguished service to the State. 

The Lord Chancellor, who is, a e we have seen, a speaker op 
member of the Government, presides over the House of THE HOUSE 
Lords, and when £cting*in this capacity he is stylet^ the of^Lords. 
Speaker of the House of Lords. It is not necessary that 
he should be a Peer, but he is usually created a Peer on 
his appointment, and being so he has the right to join 
in debate and to vote in the same way as any other 
Peer, but he has no casting vote when upon a division 
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the numlj^rs are found to be equal. When tl>e House 
is sitting upon ordinary occasions, the Lord Chancellor 
takes his pla$e upon the Woolsack, wearing a full- 
bottom wig and a plain <folack oilk gown. 

The Woolsack may be described as a large ottoman, 
stuffed with wool. It is supposed that this was the kind 
of seat used by the president of the most ancient 
councils held in England, aiid that it was so used in 
order to remind \he people of fne importance of 
cultivating wool as an article of merchandise. This 
seat is not, technically speaking, in the House, so that 
when the Lord Chancellor, being rt r Peer, wishes to 
exejjcise his right to address the House, irrespective of 
his position as Lord Chancellor, he advances three steps 
forward. He puts all questions to the House upon which 
a vote has to be taken, but it is no part of his duty to 
keep order or control in the House, because the Peers do 
not acknowledge that anyone of their number is superior 
to the rest : they are all Peers or equals. 

There is a Deputy Speaker in the House of Lords, who 
is also Chairman of Committees. He takes the place of 
the Lord Chancellor whenever the latter is absent, and 
if both arc absent, any Peer may be nominated President 
for the time being, hfit it is customary for a few Peers 
to be nominated at the commencement of the session for 
this purpose. The title of “ Speaker ” comes from the 
fact that one of the duties of the Lord Chancellor as 
President of the House of Lords is to represent it and 
speak for it when jt desires to address the Sovereign or 
any other person or persons. 

There are several other officials connected with the 
House of Lords, the duties of whose offices will become 
more clear when we come to describe the Parliament 
in the actual conduct of business. In- the first place, 
there is the GentLanan Usher of Black Rod, and his 
deputy the Yeoman trsher of Black Rod. These officers 
are {he servants of the Crown appointed by the Sovereign 
to wait upon the House of Lords. When officiating 
they appear in Court dress and carry a black rod bearing 
upon its top a golden lion seated. Black Rod controls 
the approaches and galleries of the House, and the 
messengers and doorkeepers are directed by him. The 
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Sergeant-^t-Arms is in like manner appointed by the sergeant- 
Sovereign to wait upon the House of Lords. He stands AT-ARMS. 
behind the Lord Cfiancellor *hen the Hoi#se is sitting, 
and carries the mace before hin*as he enters and leaves 
the House. The great seal is carried after the Lord 
Chancellor by the Deputy Sergeant-at-Arms, and both 
the mace and the great seal are placed upon the Wool- 
sack while the House sits. # 

There are also tlffce clerks appoiftteck to sit at the the clerk 
table of the House. The chief is the Clerk ^ Parliaments, of parlia- 
who calls on the business ; the second is his Deputy, ments. 
who makes a record of what business is transacted ; 
and the third is the Reading Clerk and Clerk of Private 
Committees, who reads all documents lequired to be 
read in the House. The Clerk of Parliaments is also 
the medium of communication between the two Houses 
of Parliament. 

The House of Commons is composed of the representa- the 
tives of the third estate of the realm, the Commons, commons. 
chosen according to law. It numbers 670 members, 

271 of whom represent cities and boroughs, 13 groups of 
boroughs, 9 universities, and 377 counties. England 
and Wales send 495, Scotland 72, and Ireland 103. 

These members are chiefly compos/d of country gentle- 
men, members of the learned professions, and successful 
merchants and manufacturers who, either by their 
personal talents, social position, or wealth, have been 
able to inspire the electors of some portion of the country 
with confidence. There are a few representatives of the 
labouring classes who are maintained by those whose 
interests they are supposed to represent. Many of a the 
members are the sons and heirs of Peers, and some are 
Peers of Ireland who have been returned by English 
constituencies. The Marquis of Hartington, now Duke 
of Devonshire, was an instance of the former ; the 
late Lord Palmerston was an^ instance of the 
latter. Unlike tlfe House of Lords, the House* of 
Commons consists entirely of these elected members. 

No one has a seat by prescriptive right, and none 
but those elected are allowed to enter the chamber 
on any pretext whatever, except a few appointed 
officers. 
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summoning The sqipmoning of Parliament, which includes calling 
OF parlia- together those having seats in the House of Lords, as 
went. well as thos$ who have ween elected to represent the 

« Commons, depends upan a resolution come to by The 

Cabinet. Let us suppose that there is no House of 
Commons in existence, and that The Cabinet resolve to 
advise the Crown to call Parliament together. The 
King immediately holds a Council, which is attended 
probably by t\yo oi three of The Cabinet, and an order 
is made by the King directing the Lord Chancellor to 
issue writs for the election of representatives to serve in 
the House of Commons. This is ilertie forthwith. The 
wrjLt names the day and place of meeting, and directs 
the returning officer in every city, borough and county 
in the kingdom to make arrangements for the election 
of representatives to serve in the Commons’ House of 
Parliament. The returning officer in counties is generally 
the Sheriff of the county, and in cities and boroughs, 
the Mayor. 

Upon receipt of the Lord Chancellor’s writ, the 
returning officer issues a notice, fixing a da} r upon w'hich 
the electors shall nominate their representative, and if 
upon that day more candidates are nominated than are 
required, the returning officer fixes a day upon which a 
poll of the electors shall be taken. Upon that day every 
elector who chooses attends at one of the places 
appointed, which are called “ polling places,” and there 
records his vote for the candidate he desires should 
represent him. In due time the returning officer adds 
up the number of votes polled by eacli candidate, and 
declares those having the largest number to be 
elected. 

In most cases where the candidates outnumber the 
seats possessed by a borough or county, a number of 
canvassers go from house to house asking the electors to 
vote for the candidate they support, and urging reasons 
forgoing so. Electors should' not ^require this ; they 
should make themselves acquainted with the qualifica- 
tions of candidates without being canvassed, not only 
because 'the practice of canvassing leads to much 
unnecessary trouble, but because it tempts the un- 
educated elector to regard his power to vote as a piece 
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of property, # which may be sold, rathe- than as imposing 
a duty to be discharged. 

Some electors, although they* would refmje a bribe canwas^ing 
in money for their vote, often »eek to obtain some Aitf 
advantage to themselves or their friends in exchange iwiBfckY. 
for it. Promises of personal advantage, however, are 
as much bribes as payment in money, and equally 
dishonourable and contrary 1 1 the law, and those who 
are influenced in voting by motives of # gaip of any sort 
show themselves to be enemies to their country and 
undeserving of good government. So, also, those who 
seek to influence voters by improper means, by promises 
of advancement, or by threats of harm in the future, an<i 
-.those who use any means to hinder electors from voting 
freely, all do grievous harm to the country. Laws have 
accordingly been made fr#m time to time to punish 
those who misconduct themselves in this way, and on 
each occasion the law has been amended the punishment 
has been made more severe. 

Each elector should regard the vote lie possesses as a 
trust, and remember that in voting he is bound to 
discharge that trust for the public good, that, in fact, he 
is as responsible to the country for the motives which 
influence him in giving his vote any member of 
Parliament or any vote he may give in the House of 
Commons itself. 

Formerly, nomination of candidates was made in nomina- 
public meeting, where the returning officer took a show" tion. 
of hands in which non-electors could participate ; but 
the disorder attending this form of nomiAation led to its 
abolition in 1872, when nomination was made a matter 
of business to be transacted quietly by a few persons in 
a room, from which were excluded all electors beyond 
the number necessary to propose the candidates. Up to 
1872, it had been the custom for electors to declare 
openly at the polling-place for whofn they. voted, and 
for official and non-dfficial records of the voting to 
taken ; but in that year open voting at Parliamentary 
elections was abolished, and votes are now taken by 
ballot, so that no one but a voter may know? inde- 
pendently of his voluntary declaration, how he 
voted. 
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the ballot. It sl*)uld be stated that, although as a rule the ballot 
is strictly secret, yet a record is taken of the vote of each 
candidate, Kind in the evtent of a scrutiny of the votes it 
can be demonstrated* how each person voted. The 
process of discovery is easy, because the voting paper 
and its counterfoil are each stamped with a number, 
and the counterfoil, bearing the same number as the 
ballot paper, is inscribed ^vvith the name of the elector 
or his number on 1 the register, so ‘'as to ensure that no 
more ballot papers are issued than there are electors. 

But although the way in which an elector has 
voted is discoverable, the examination of the ballot 
papers for this purpose is never allowed except by an 
order of the Court enquiring into an alleged corrupt 1 
election following upon a petition to Parliament for 
the purpose. 

Disgu alim- Formerly, it was necessary that a man should possess 

cation. a certain amount of property to qualify him to sit in 
Parliament, but now anyone may be a member of the 
House of Commons who can induce a constituency to 
return him, except an alien, a minor, one mentally 
imbecile, a peer, a clergyman of the Established Churches 
of England and Scotland, or a Priest of the Roman 
Catholic Church, yi Judge of the Superior Courts and 
the County Courts, a government contractor other than 
a loan contractor, a bankrupt, and persons attainted 
of treason or felony, who are as dead in law. Up to the 
time of the passing of the Judicature Act in 1873, the 
Master of the I^olls alone among Judges of the Superior 
Courts could srt in the House of Commons ; but the 
liplder of this office is now disqualified. Elected members 
who may be found guilty of felony after election, or 
who may have tied, from justice, or be found guilty of 
conduct unbecoming the character ®f an officer and a 
gentleman, may be expelled from the House of Commons 
by vote. But inasmuch as attendance at the sittings of 
t^e House of Commons occupies & great deal of time, 
few w'ho have to earn their livelihood can afford to 
accept the position, because members of the House of 
Comnibns do not receive any pay whatever from the 
State for any service they may render as members of 
Parliament either by sitting and voting in the House or 
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by sitting on Committees. Still the position is much* • 
coveted because of the social distinction it carries <vhh 

te which it confers. The 
its peculiar temptation;;. 

*The votes of members of the fiouse of Commons are 
often anxiously solicited in respect of certain measures 
called “ private bills,” which are promoted by persons 
who hope to benefit by the/n. Such persons would be 
not unwilling to gi'ie money Tor a ^te if they thought 
such a bribe would be accepted, and on*this account it 
is held to be inexpedient that men of small means 
should to any great extent be induced to entv‘r the 
House of Commons. Certainly, if we only thin > of 
what is desirable we should all agree that every member 
of Parliament should be a paragon of honour, be perfectly 
secure from the influence* of all baser motives, and nevei 
give a vote in favour of any measure unless he believes 
it will confer good upon the country. 

Not only has the property qualification of members of revorm 
Parliament been abolished, but changes have been made biu. s. 
from time to time in the descriptions of persons who 
are entitled to vote for members of Parliament, 
commonly called the electoral qualification, in the 
number and character of the places represented, 
commonly called the constituencies, and in the number 
of members each constituency should return. These 
changes constitute what is called the reform of 
Parliament, and are embodied in Reform Bills. 

The necessity for these reforms arises out of changes 
which are daily occurring throughout the country. 

Places which were once small villages, having no right 
to return a member, gradually grow into large towns ; 
and large towns having that right lose their importance 
from some cause or another, and decrease in population. 

When thi^ is found to be the case, the right to return 
the members is transferred from t,he decaying town to 
the flourishing community. ■« 

The right to return members of Parliament and the 
number of those members is generally determined by 
population, but although for the sake of convenience 
members are always returned from particular places, it 
should always be remembered that a properly constituted 


it, and the influence in the StfL 
position also carries with it 
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House represents all the classes of the community, and 
indeed^ the object of all reforms is to secure the 
representation of all clashes. Just a*S the House of Lords 
represents the aristocracy and the clergy through the 
Peers and the .Bishops, so the House of Commons should 
represent landowners, merchants, shipowners, manu- 
facturers, lawyers, doctors and members of other learned 
professions, shopkeepers, mechanics and day labourers. 
The lower classes are, however, ^always more or less 
imperfectly fepresented, because, although „the poor 
have - otes and have power to withhold those votes from 
the fitting member at a future election should he displease 
th» m, the knowledge of this is not always sufficient to 
overrule the influence upon the member’s mind of the 
jlass to which he himself belongs. And as the majority 
of the members of the House < 5 f Commons are wealthy, 
they have a tendency to side with the wealthy when- 
ever the question at issue is a question of the rich as 
against the poor. This lias given rise to the reproach 
that our Government, even in its most popular form, 
is a plutocracy, or a Government composed of the rich. 
The only way in which this can be corrected, and as, 
indeed, it is continually being corrected, is for the 
people to make themselves acquainted with their rights, 
to watch the proceedings of Parliament, to call their 
respective representatives to account from time to time, 
and in all other respects to exercise the powers conferred 
by the franchise. This matter is wholly in the hands of 
the electors themselves, and if every elector throughout 
the kingdom w€^e to do this, and to vote for the man 
whom he believes in his heart will best serve his 
country, without regard to any other consideration 
whatever, either of hope of rew r ard or fear of incurring 
displeasure, there would be no fear of .legislation for the 
benefit of one class at the expense of another , 
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CHAPTER VII. 

THE ASSEMBLING # 0F PARLIAMENT. 

At the time appointed for tf vt assembling of 
Parliament, certain Peers, generally numbering five, and 
including the Lord Chancellor, and some others associated 
with the Government, being Privy Councillors, appear 
in the House of Lords as Lords Commissioners. Tlifcy 
wear the robes proper to their rank, and sit covered. 
The Lord Chancellor wgars a three-cornered hat such 
as judges wear on State occasions, and the three other 
Commissioners weai cocked hats. They take their places 
on a form placed between the Throne and the Woolsack, 
and, so seated, represent the Sovereign. Perhaps there 
may be some other Peers present, but as the proceedings 
of the day are somewhat formal they would be few. 
Such as are present sit in the House itself, and not being 
there as Lords Commissioners they do not wear their 
robes. The Commissioners having taken their scats, 
the Lord Chancellor orders the Gentleman Usher of the 
Black Rod to summon the Commons to the Bar of the 
House of Lords. Black Rod goes upon his errand, and 
in the meantime the Lords Commissioners sit in silence. 

In the case of a new Parliament the Commons are 
discovered by Black Rod without a Speakei, conversing 
with one another, without regard to the ordinary riJes 
of the House, because, at this time, the House has not 
been fully constituted. In the first place, they have no 
Speaker or President, and they have no power to proceed 
to busines^until they have leave # to do so from the 
Sovereign. % . 

But, although there is no Speaker on the assembling 
of a new Parliament, the oflicers are there, because they 
are appointed by the Crown. Chief among these is the 
Clerk to the House of Commons, who is appointed by 
letters patent, and with him his two deputies. They 
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sit in a row at the table, in front of the Speaker’s chair ; 
and at the other end of the House, by the bar, sits the 
Sergeant-at-Arms, also appointed by the Crown specially 
to wait on^ the House cfi Commons. He has also two 
deputies, and a number of assistants. 

It is the duty of the Clerk of the House to administer 
the oath to each member of the House upon his first 
presenting himself after election, whether in the case of 
a new Parliament, or in *the case of a casual election, 
to fill a vacancy \ and in order that he may be properly 
informed as to who has been returned, the very first act 
done upon the assembling of a new Parliament is for 
the Clerk of the Crown in Chancery to deliver to the 
Clerk of the House of Commons a book containing the 
names of those returned. As soon as this is done 0 
neither the Lord Chancellor, nor the Sovereign, have 
anything to do with the composition of the House of 
Commons, except by direction of the House itself. From 
that moment it conducts its own affairs. The Crown 
lias called it into being, and can dissolve it, but cannot 
interfere with its deliberations while Parliament is 
sitting. 

The Sergeant-at-Arms is the officer who enforces the 
penalties imposed by the House on those of its own 
members who disobey it, or of citizens who offend it. 
He has to apprehend and keep in custody all persons 
committed by the House. He has to keep order, 
either by his own interference, or that of his subordinates, 
in the galleries, and the arrangements connected with 
the lobbies and approaches to the House are carried out 
under his direction. Either he or his deputy remains in 
tlje House throughout the sitting. 

On arriving at the House of Commons, Black Rod 
informs the Clerk that the Commissioners desire the 
attendance of the Commons at the bar of the House of 
Lords to hear the Commission read. 'The members, 
accompanied by the Clerk, immediately go to the House 
Qf Lords, and upon their arrival,' the Lord Chancellor 
informs them that as it was not convenient for the 
Sovereign to attend the House in person, he and others 
had been commissioned to act in His Majesty’s stead. 
The Lord Chancellor then directs the Reading Clerk of 
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the House of Lore?.* to read the Commission,# which 
proves to t>e a very voluminous ^ocumcat em^/ossej on 
vellum. It has attached to it the great seal and bears thn 
sign manual of the Sovereign ; itmpnoints the five Peers 
who form the Commission, and several others who do 
not happen to attend, always including the Archbi hop 
of Canterbury, and Princes of the Blood Royal, being 
Peers, to act in behalf of tlfb Sovereign in the matters 
named in the Comnfission, and preset be% particularly 
what po\yers the Commissioners are to exercise. As 
soon as the Commission has been read, the Lord 
Chancellor addresses the Commons in these words ; — 

“ His Majesty will, as soon as the members of both 
Houses shall be sworn, declare the causes of his calling 
this Parliament ; and it being necessary a Speaker of 
the House of Commons should be chosen first, we have 
it in command from His Majesty, that you, Gentlemen 
of the House of Commons, repair to the place where you 
are to sit, and then proceed to the appointment of some 
proper person to be your Speaker, and that you present 
such person whom you shall choose here to-morrow (at 
an hour stated, which would probably be two o’clock), 
for His Majesty’s royal approbation.” 

This ceremony being ended, the Comyions return to their 
own Chamber. 
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CHAPTER VIII. 

THE SPEAKER AND HIS OFFICE. 

It is customary before the actual election of the Speaker 
for the PrimeJMiiilster to take counsel with other promi- 
nent members of the House, as to the most desirable 
member for the office, and to arrange the programme 
of his nomination. The arrangement come to is privately 
communicated to the Clerk, who, sitting in his usual 
place in front of the Chair, points to the member who is 
about to nominate the Speaker, and in this way calls 
upon him to address the Hoifse, without mentioning his 
name. The member rises and formally moves that 

Mr. be chosen Speaker, and he prefaces his 

motion by stating the qualification his nominee possesses 
for the office. The motion being seconded, it is put to 
the House by the Clerk, and is usually carried 
unanimously. The Speaker-Elect then acknowledges 
the honour done him, and is conducted to the chair by 
his mover and seconder. Upon taking his seat the 
Sergeant-at-Arms approaches the table of the House, 
and places the mace upon the table, an act which 
signifies that the House is “ made.” But the Speaker 
is not yet fully appointed, for his election must be 
approved by the Crown. 

The duties of the Speaker are varied and onerous. 
He is the spokesman of the House of Commons in 
all its dealings with others. He has to manage in the 
name of the House when counsel, witnesses or prisoners 
appear at the bar ; to reprimand those who have 
incurred the displeasure of the Houses to offer 
the thanks of the House to those whom it may desire so 
to distinguish. When witnesses are wanted he summons 
them and can compel their attendance. Whenever a 
vacancy occurs, the Speaker, in accordance with a 
resolution of the House, issues the writ for the election 
of a new member, and when the House is not in session 
he directs the writs to be issued on his own authority. 
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When a member of the House of Commons succeeds 
a Peerage, for instance, the Sj^eaKer obtains/ cognizance 
of the vacancy from the Crown Office and orders a writ 
to be issued as a matter of course ; and on being 
informed of the death of a member by two others he 
dues the same. His ordinary duty is to preside at the 
debates of the House of Co^nmons, and regulate them 
according to the rul«s of the House. m Should a member 
persevere in breaches of order, the Speaker fnay “ name ” 
him as itris called, a course uniformly followed by the 
censure of the House. In extreme cases the Speaker 
may order a member or other person into the custody of 
the Sergeant-at-Arms, who holds him prisoner until the 
pleasure of the House be signified. If the House take 
no action respecting such, committals, the prisoner is 
liberated at the close of the session, for the House has 
no power to retain anyone in custody after Parliament 
has been prorogued by the Crown. 

Some of the duties of the Speaker as President of the 
House of Commons will be more properly described 
when we come to the proceedings in Parliament, but 
sufficient has been said here to show that the nature of 
his duties requires that he should possess many qualities 
rarely found combined in one man. As controller of 
the House when in debate, and interpreter of the rules 
of the House, he must be sound in his judgment and 
quick in forming an opinion ; he must be patient, and 
not hold the rein too tightly. As President of the first 
deliberative assembly in the world, he rrn*st maintain the 
dignity of his position with courtesy ; he must be firm, 
but not overbearing ; and as it is in the power of t&e 
House to review his decisions, he must be above all 
things accurate and impartial, because a reversal of his 
ruling by the House would greatly diminish his influence 
and imperil f the decorum of the Hous*; itself. 

Bvv the Speaker is»not ©nly President of the House of 
Commons and its mouthpiece ; he also occupies a great 
constitutional position as the representative of the 
Commons of the United Kingdom before the King. 
Armed with the authority of the House of Commons, he 
can assert the rights of the Commons before the Sovereign 
and claim the free exercise of their privileges. 



,62 THE BRITISH CONSTITUTION 

The ceremony of approving the nomination of the 
Speaker-El eVt is signified hp the Sovereign in person or by 
Commission. If by Commission, which is usually the case, 
the Lords Commissioners take their places in the same way 
as before described, and send for the Commons as before. 
In the Commons the Speaker-Elect occupies the chair, 
attired in a Court dress, anc^what is known as a bobwig, 
when the doorkeeper suddenly announces the approach 
of the Gentleman Usher of the Black Rod, by calling 
with a loud voice, 44 Black Rod.’* The dooirs of the 
House are immediately closed, as they would be in the 
face of the Sovereign, if he presented himself during the 
deliberations of the House. Finding the doors closed. 
Black Rod knocks thrice, and upon the Sergeant-at- 
Arms opening a little wicket cin the door, he states that 
he has a message from the Sovereign, or the Royal 
Commissioners, as the case may be. He is then 
admitted, and advances, bowing three times, amid the 
silence of the members, to the table of the House. 
Holding up his rod of office, he states that he has come 
in obedience to the commands of the Sovereign to request 
i4 the attendance of this Honourable House in the 
House of Peers.” Upon this the Speaker-Elect rises and 
proceeds to the bar of the House of Lords, accompanied 
by such members as happen to be present and choose to 

g o. Arrived there, he and the Commons hear the 

Commission read, endowing the Commissioners with 
the Royal authority, and then he addresses the Lords 
Commissioners'' as follows: — 

44 In obedience to His Majesty’s commands, His 
Majesty ’s faithful Commons, in the exercise of their 
undoubted right and privilege, have proceeded to the 
election of a Speaker, and, as the object of their choice, 
he now presents himself at your bar, and^ybm its himself 
with all humility to>His Majesty’s gracious approbation.” 
In reply the Lord Chancellor assures.him that His MLjasty 
most fully approves and confirms him as Speaker; 
whereupon he lays 44 claim, on behalf of the Commons, 
by humble petition to His Majesty, to all their ancient 
and undoubted rights and privileges.” These being 
confirmed, the Speaker retires from the bar of the House 
of Lords, and returns to the House of Commons. 
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CHAPTER IX. — PROCEEDINGS IN PARLIAMENT. 

Perhaps three or four days may elapse after the sweating 
assembling of Parliament before it authority from in. 
the Crown to proceed to the despatch of business. This 
interval is occupied by the ceremony of each member 
taking the oath and inscribing his name upon the roll of 
members. In the House of Lords, the Lord Chancellor 
is the first to write his name upon the roll, and in the 
House of Commons the Speaker, Formerly this oath 
was of such a character that Jews and others could not 
conscientiously subscribe to it, but within the last few 
years it has been made more simple and amounts to a 
promise to maintain the Constitution. This oath is 
taken by Peers and by every member of the House of 
Commons before he can vote except in the case of the 
election of Speaker, Upon the assembling of a new 
Parliament as many as twenty members take the oath at 
one time, but when Parliament is in session a new member 
is conducted to the table between* two other members, 
that he may be the better known to the House, and he 
bows as they go up. New Peers also are introduced by 
two others, all three wearing their robes. 

Upon the day appointed for the Sovereign to announce the king’s 
the causes for calling the Parliament* together, most of speech, 
the members of both Houses have probably taken the 
oath and subscribed their names upon the roll, £nd 
the Sovereign’s appearance in the House of Lords to 
give authority to Parliament to proceed to business may 
be taken ^as # - the actual beginning of the session. The 
Sovereign* may deliver the speeoli in person or by 
Commission, and a» we have described the ceremony of 
the King appearing by Commission, and in that mantier 
communicating with Parliament, it will be well now to 
-describe this, the more important ceremony, as being 
conducted by the Sovereign in person. 

It seldom happens that the King appears more than 
once in a session in Parliament in person, but Queen 
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Anne ohe year gave authority to the Commons to elect 
a Speaker, ^approved in person the. choice made, and 
attended a third time in person to deliver the Speech. 

When the Sovereign ^enters the House, the Peers rise 
in a body, and remain standing until desired by His 
Majesty to sit. The King sits upon the Throne at the 
upper end of the House, t crowned and robed, with 
members of the Royal Family appropriately disposed in 
the neighbourhood of the Throne. The great Officers of 
the Household who have to do with ceremoifies, and 
other Ministers of the Crown, also, have their places. 
The Peers, wearing their robes and coronets, sit in the 
order of their rank : the Dukes in the front, then the 
Marquises, then the Earls, then the Viscounts, and lastly, 
the Barons. The Bishops, iL they attend, wear their 
baronial robes instead of their gowns, as they invariably 
do upon ordinary occasions. Peeresses, in full dress, sit 
on the back benches, and the galleries are filled with 
ladies. The space round about the bar, which is at 
the end of the House, opposite the Throne, is kept clear 
for the Commons. As soon as everyone is disposed in 
his proper place, the King commands the Gentleman 
Usher of the Black Rod, thiough the Lord Great 
Chamberlain, to let ithe Commons know, 44 It is His 
Majesty’s pleasure they attend him immediately in this 
House.” The Usher of the Black Rod goes upon his 
errand and upon being admitted to the House of 
Commons, he approaches the table and says : — 

44 Mr. Speaker^ jtlie King commands this Honourable 
House to attend His Majesty in the House of Peers.” 

On withdrawing, he walks backwards, bowing as he 
goes, nor does he turn his back upon the House until he 
reaches the bar, where he awaits the approach of the 
Speaker. The Speaker, in his passage the House 

of Commons to tfip House of Lords, wJiifci*^ in the 
present Palace at Westminster, is a«* straight linS<&Mi 
do6r to door, across the central lobby of the building, 
is preceded by the Gentleman Usher of the Black Rod, 
and by the Sergeant-at-Arms of the House of Commons, 
bearing the Mace. The leader of the House and its 
principal members generally follow next in the rear of 
the Speaker’s train-bearer, but this is only by courtesy, 
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for there is a rule by which it is ordered that giembers 
proceed after the Speaker in ranks of four, according to 
the order in which their names are drawn from a glass. 
This rule, however, is seldom carried out, and the 
members generally proceed in ranks of four-a-breast, as 
they happen to fall in. The Speaker takes his place at 
the bar, with Black Rod on one side and the Sergeant- 
at-Arms on the other, and*the members crowded round 
about him ; and wnen they have t£&en up their places, 
the Lord Chancellor, kneeling on one knee, hands the 
Royal Speech, which has been prepared in the Cabinet, 
to the Sovereign. On some occasions the Lord 
Chancellor has read the Speech, notwithstanding the 
Sovereign has been present ; but this is not often the case. 

The Royal Speech generally recites the relations sub- 
sisting between this and foreign countries, the necessities 
of the State as regards money, and the measures the 
Ministers propose to submit for the consideration of 
Parliament. As soon as it has been read, the Sovereign 
retires, and the two Houses may proceed to business. 
Generally speaking, however, the Lords adjourn for a 
few hours, and the Commons, upon retiring to their 
House, do the same. 

Both Houses re-assemble at Jthe usual time, the 
Commons at three, and the Lords at four, each in their 
respective Chamber, without reference to the other. 
They meet to discuss the Royal Speech, and to 
prepare an Address in reply, but before this is done, it 
is the practice of both Houses to read some Bill a first 
time, in order to assert their right to 'deliberate without 
reference to the immediate cause of their being summ(*ned 
as described in the King’s Speech. After this has been 
done in the House of Commons, the Speaker reports that 
he has attended; in obedience to a summons from the 
Sovereign, at the bar of the House of Lords, where the 
K ; n> made a Speech ; e and he acids that for greater 
accuracy he has ootained a copy of the Speech, which 
he thereupon proceeds to read. 

The Royal Speech is then taken into consideration by 
the House, and an Address in reply, which, in substance 
is usually a repetition of the Speech itself, is moved and 
seconded by two supporters of the Government. 


THE 
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Althqvigh this reply is addressed to the Crown, and 
refers only to the Speech, the discussion upon it is the 
occasion of a general review of the proceedings of the 
Ministers of State during the interval between the last 
occasion upon which Parliament was in session, 
commonly known as the recess. If the acts of the 
Ministers, during the time Parliament has not been 
sitting, are approved by the people as represented in 
the House of Cornriions, the Address in reply, as far as 
that House is concerned, is adopted in the form proposed 
by the Government’s supporters. If, on the other hand, 
those acts are disapproved, an amendment is moved 
against the Government. This amendment would come 
from what is called the Opposition, which is chiefly 
composed of the supporters ^of those who at some 
previous time have acted as Ministers of the Crown, and 
wdio uniform ily hold opinions radically different from 
those acted upon by the Government then in office. The 
amendment would be called a Motion of Want of 
Confidence, and, if carried, all the Ministers would 
resign their offices into the hands of the Sovereign for 
the reasons already described in the chapter on 44 The 
Responsibility of Ministers. *’ 

Precisely the same prder of business is followed in the 
House of Lords, but the result is not necessarily the same 
in both cases. Indeed, it often happens that resolutions 
directly contrary are come to and, in such an event, it 
becomes the duty of the Government to consider which 
resolution most ^accurately represents the feeling of the 
country, and to act upon that without reference to the 
other. 

As early as possible after the Address in reply to the 
Royal Speech has been agreed on, members of the 
Government introduce the several measilif^they wdsh to 
submit for the consideration of Parliament, wL-'^h have 
been referred to in the Speech „ from % the Throne, ^©r 
instance, the Secretary of State for the Colonies, w 7 ho 
may happen to be a member of the House of Lords, 
will, perhaps, submit a measure in that House for making 
some alteration in the Government of Jamaica ; the 
Secretary of State for India, also a Peer, probably, may 
propose some measure for the better government of 
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India ; tmd the Lord Chancellor may submit a Bill 
for the better administration of the law. In the Commons 
the Home Secretary may propose a change in the laws 
relating to the building of houses, or the employment 
of children in factories; the President of the Board of 
Trade may recommend an alteration in the laws 
relating to shipping ; and the President of the Local 
Government Boar 4 may pfopose a change in the Poor 
Law. • 

Every measure must be read a first, a second, and a 
third time in both Houses, and be considered in 
accordance w T ith certain fixed rules, and as a description 
of the course adopted with regard to one Bill will give 
an idea of the process through which every Bill has to 
pass, we will take the^ Home Secretary’s Bill as an 
example. 

In the first place then, the Home Secretary, being a 
member of the House of Commons, would be called 
upon by the Speaker in the order in which his name 
appears on the “ Orders of the day,” or programme of 
the day’s proceedings, and he will rise in his place and 
move for leave to introduce a Bill for the amendment of 
the law relating to the employment of women and young 
persons in factories. Perhaps fye would explain the 
object of the Bill, and he might also describe the more 
important of its provisions ; but this is not always done, 
and, generally speaking, leave is given to introduce 
the Bill without comment. In cases, however, where 
the Bill is of great importance, all its provisions, as well 
as the object sought to be attained by it, are elaborately 
explained to the House on its introduction. » 

The motion for leave to introduce the Bill having 
been agreed to without a division, for it is seldom the 
House refuses, A is, the Home Secretary, at the close of 
the siting, appears at the bar of the House, holding 
the^fml in his han<J. Upon being called on by the Speaker, 
he announces that he has “a Bill,” whereupon t the 
Speaker orders it to be brought in, and, on its title 
being read by the Clerk at the table, the question that 
it be read a first time is formally put from the Chair, 
and this motion is generally agreed to without either 
comment or division. 
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In the course of a week or two, or as soon as an 
opportunity can be secured, the Home Secretary will 
move that the Bill be read a second time. At this stage 
the House considers th& principle of the Bill, without 
much regard to its details ; and in all cases, when the 
House reads a Bill a second time it is understood that 
it accepts the principle only, without being pledged to 
any of its clauses. Accordingly, 4 upon this motion 
being made, .the* members thoroughly discuss the 
principle involved ; every member has a right to 
express his opinion upon the principle, and to give his 
reasons for that opinion ; he may also suggest alteration 
in the Bill, although no one can speak more than once, 
except the mover of the original motion, who has the 
right to reply to all that has been said in argument 
against his proposal. 

If any member objects to the principle of the Bill 
altogether, he may move that it be read a second time 
upon that day six months, which is equivalent to moving 
its rejection, because, when that day six months arrives, 
the House will probably have been prorogued. Let us 
suppose that this amendment is moved by a member 
who thinks that further interference with factories is 
undesirable. The discussion will then be continued 
upon that question, and if many wish to speak upon it, 
the debate may be adjourned until the next sitting, and 
the next sitting, and the next, and be continued for as 
many nights in succession as may seem desirable to the 
House. 

Up to recent times the House had no ruling limiting 
the length of any debate, the number of speakers, or the 
length of their speeches. All this was left to the 
members* sense of propriety alone, and' although it 
sometimes happened upon occasions S^hich excited 
great interest in the country, that disputes *re$e. as to 
whether a debate should be prolonged oj not; andalthohgh 
they were sometimes prolonged to unnecessary length, 
the freedom accorded as a rule was very good, because 
it could then never be said that any question had been 
decided without the representatives of the nation having 
had opportunity for discussing it fully, if they choose to 
do so. 
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It has. happened, however, within recent ^fears that 
this agreeable freedom could pot be continued on account 
of ’ts being abused by some members who were desirous 
of preventing the House of Corflmons doing any business^ 
whatever unless it enacted some one particular thing 
which the minority desired and the majority refused. 
The power given by this freedom to a minority was used 
to extend the sittings of th% House throughout the night 
until u obstruction * ’ as it is no'fi called, became a 
national scandal. New rules were accordingly made 
forbidding the carrying on of opposed business after 
midnight, unless by the special resolution of the House, 
and also for enabling the House to resolve that the 
question under consideration be determined by a division 
without permitting any farther discussion upon it. This 
is called the Closure, and whenever it is moved the 
division upon it is taken without debate, but it can never 
be put to the House unless the Speaker is of opinion 
that the debate has been carried beyond reasonable limits, 
and in practice the Speaker has frequently declined to 
put the motion. It must be remembered, however, 
that 44 the twelve o’clock rule” 44 the clqsure ” and 
other similar practices recently introduced into the 
procedure of the House of Commgns, form no permanent 
part of the Constitution of the country/ and are merely 
44 orders ” made by the House for the session. They 
may be varied or cancelled at any time upon the motion 
of any member, and are from time to time increased 
in rigour, or altogether suspended % vjien occasion, in 
the opinion of the majority of the members, requires it. 

In putting a question to the House, the Speaker 
proceeds in accordance with certain well-established 
rules, which enable the House to express its opinion 
upon almost ^trery conceivable aspect of a question. 
The Speaker first of all says, “ Th$ original motion was, 

* TlTat this Bill b^ now^read a second time,’ since which 
it has been moved, that we leave out all the wt>rds 
after the word 4 That,* in order to insert these words : 

4 the Bill be read a second time this day si* months.’ 
The question I have to put,” continues the Speaker , 44 is 
that the words proposed to be left out stand part of the 
question.” In this the Speaker goes no further than to 
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ask the t-House in what form the question shall be put 
to it. Having put the question, 44 That the words 
proposed to be left out stand part of the question,’ * the 
^Speaker adds : 44 As m^ny as are of that opinion say 
'~ 4 Aye.* ” Immediately all the members who are of 
that opinion shout 41 Aye.” The Speaker, still standing, 
then says, 44 As many as are of the contrary opinion say 
4 No,* ” and immediately all thosa. of the contrary 
opinion shout 44 No. 4 ’ 

Generally speaking, the volume of sound comprised in 
the uttering of one hundred Noes is greater than the 
volume of sound comprised in the uttering of one hundred 
Ayes, because 44 No” is a syllable more easily pronounced. 
The Speaker, making due allowance for this, will 
estimate which sounded the greater number, and having 
made up his mind, will give his decision in these 
words : 44 I think the Ayes have it,” or “I think the 
Noes have it,” as the case may be. If the sounds 
appear to him to be equal, and he cannot make up his 
mind which prevails, he may put the question again, 
but this is seldom done. Upon announcing his decision, 
which, let us suppose, is in favour of the 44 Ayes,” any 
member who has said 44 No ” to the question, may 
challenge that decision by calling out, 44 I think the 
Noes have it.” If the Speaker think it is not intended 
to divide upon the question, he may say again, 44 1 think 
the Ayes have it,” but any opposing member may 
repeat, 44 I think the Noes have it,” and upon this the 
Speaker would s^y 44 Strangers must withdraw.” 
divisions. Immediately these words are uttered, the Clerk at the 
table turns a sand-glass, which runs out in hvo minutes ; 
the Sergeant-at-Arms opens wide the doors of the House ; 
and every person, not a member, who may happen to be 
in the lobby, outside the door, is orderecNfco withdraw* ; 
bells are set ringing by means of electricity, "kt every 
part of that half of the building in which the House of 
Commons is situated, so that no matter w’here a member 
may be, as long as he is in the building, he is informed 
that a diyision has been called, and that if he should 
desire to take part in it, he must immediately hasten to 
the House. He will have no difficulty in doing this, 
for all the approaches to the door of the Chamber are 
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kept cle^r by the police when *he division be|l ring^ 
and if, as sometimes happens, the division is called hen 
very few members are in the*House, the chamber will be 
quickly crowded by members f from the dining-room, 
the library, the committee-rooms perhaps, or any of th« 
numerous offices connected with the House. 

As soon as the sands have run out of the glass, the 
Speaker cries, 44 Order, order,” and the Sergeant *at- Arms 
closes the door an(? locks it so thafc none can enter or 
leave tfie chamber until the division is over. The 
Speaker then puts the question again and finally. The 
same form is observed for putting the question at this 
time as before the sand-glass was turned, excepi that 
upon the Speaker’s decision being challenged, he cries, 

44 The Ayes to the right and the Noes to the left. 

Tellers for the Ayes Mr. A. and Mr. B. ; tellers for the tellers. 
Noes Mr. X and Mr. Y.” The tellers are usually the 
two junior Lords of the Treasury on the part of the 
Government, or 44 Ayes,” and the mover and seconder 
of the amendment on the part of the 44 Noes.” 

All those who called 44 Aye ” then pass by the 
Speaker’s chair on his right hand, and go into a lobby 
at the side of the House ; the 44 Noes ” walk«fc) the other 
end of the House, and passing out by the bar turn to 
the left and go into the opposite lobby. When they 
have all passed in, and the House is pronounced clear, 
the doors of the lobbies are locked, so that none can 
retu|h to the House without passing through the lobby. 

Th^ 44 Ayes ” therefore, who entered the lobby by the 
Speaker’s chair, re-enter the House tty* the bar, and the 
44 Noes ” who entered the lobby by the bar, re-^iter 
the House by the Speaker’s chair. 

In their passage through the lobby they come to a 
desk by which, enly one member can pass at a time, and 
at this 4 desk stands a clerk with a list of the members* 
names before him ranged alphabetically. As each ^ 
member passes, tlfe clerk makes a mark against his name, 
and these names are published with the minutes of 
proceedings next morning. Having passed the clerk at 
the desk, the member meets the tellers at the door ; 

Mr. A. for his own side, and Mr. X. for the opposite side, 
both of whom count aloud as each member passes into 
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the Hou|e. As soon as the members have passed out of 
a lobby, the tellers for that side go to the assistant-clerk 
at the table and tell him (i the number. He writes it 
down upon a piece of paper prepared for the purpose 
zsmd waits for the tellers upon the other side. Upon 
their giving him their number, he writes it down in a 
like manner, and then hands the paper to the chief 
teller of the side that has wot. 

Let us suppose ths 44 Ayes ” have 'won, and that he 
gives the paper to Mr. A. By this time it is known 
that the Home Secretary's Bill has been approved by 
the House, and that it is the wish of the House that the 
question be put. Mr. A. then holding the paper in his 
hand, with Mr. B. upon his left and Mr. X. and Mr. Y. 
standing next Mr. B., advances to the table, and all four 
having bowed to the chair, Mr. A. announces with a 
loud voice that “ the Ayes to the right were (let us say), 
one hundred and forty-seven, and the Noes to the left 
were one hundred and two.” The paper is then handed 
to the Speaker, and the tellers bow and retire ; the 
Speaker again announces the numbers from the chair, 
as the tellers had done, and adds, 44 The Ayes have it.” 

Thus far< J »ie House has divided only on the queston, 
as to whether the original question proposed shall be 
put or not, and, it ha.4 decided that the question shall 
be put, and the Speaker accordingly puts the question, 
44 That the Bill be now read a second time.” He adds, 
44 As many as are of that opinion say Aye ; as many 
as are of a contrary opinion say No. The: Ayes have 
it,” and there bting no challenge he repeats, 44 The 
Ayes have it.” This part of the business is generally 
conducted in the course of a hubbub of conversation, 
and few take any notice of it, but it has happened that 
a second division has been demanded s$>n the actual 
question instead of permitting it to be taken for granted 
that the members voting that the question be put are 
necessarily the same as those *who 0 approve of the 
motion. 

The result of this second declaration is that the Bill 
is regarded as having been read a second time. In 
former times the Bill was actually read in the House, 
but now every member is provided with a copy before 
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the motion is made that it be read a second tyne, aim 
he is supposed to have made himself acquainted r.'ich 
its contents. The reading* of a Bill a second time 
signifies that the principle is approved by the House, 

If, however, the Noes had prevailed, the SpeakeiJ 
would not put the original question, 44 That the Bill be 
now read a second time,” because the majority of the 
House would in that cafe have said 44 No ” to the 
proposition that fhese words proppsed to be left out 
stand part of the question, and 41 Yes ” to the proposal 
that the amendment be added instead of those original 
words. The amendment would therefore become a 
substantive motion, and the Speaker supplying the 
words of the amendment in the place where the words 
had been struck out of the original motion, would put 
the question 44 That this 4Bill be read a second time upon 
this day six months.” Generally speaking, this motion 
would be carried without more - discussion, upon the 
presumption that all who voted 44 Aye 99 in the last 
division would vote 44 No ” in this and vice-versa, and 
the Bill would be lost for the session. 

Many Bills disposed of in this way are introduced year 
after year by members who feel convinced they will 
ultimately prevail ; but they cannot be introduced 
twice in the same session, nor cafi any jnotion be made 
similar in effect to a motion which has been negatived 
during the session. The amendment that the Bill be 
read 44 upon this day six months 99 is the amendment 
which is imoved when the Bill is altogether objected to 
as unnecessary or unwise but there afreieeveral less direct 
ways in which the rejection of a Bill may be broyght 
about. It may happen, and very often does happen, 
that a member may object to the Bill and yet wish 
something to be done in the matter with which the Bill 
deals. In the supposed case here being described he 
might desire to do something for the good of the 
children who wcfrk in •the; factories. He might think 
them very young to work hard all day and very helpless, 
but might wish to help them in a way different from 
that proposed by the Bill. In such a case he* can stop 
the passage of the Bill by a motion that instead of 
reading it a second time, an address should be sent to 
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* the Cro^n praying that a Royal Commission should be 
royal i ssuec i to make enquiry upon the subject to see c whether 
commission. an y f ur th er legislation vrtas necessary, and if so, of 
\ what kind it should be ( . This amendment would be 

c *d£alt with in precisely the same way as the other. But 
perhaps a disposition might exist on the part of some 
members to avoid expressing an opinion on the Bill, 
and in that case a member n?ight move what is known 
THE as u the previous question, ” which is, ‘ c That this question 
previous he now put/’ To say u No ” to this is tantamount to 
question, saying, “ I applaud your object and your motive ; but 
it is best we should not press the point at present.’* 

The Bill having been read a second time, the next 
thing would be to consider it in detail, and that is 
usually done in Committee of the whole House. The 
motion made by the Home ^Secretary, who still has 
charge of the Bill, is “ That the Speaker do now leave 
the chair.” This motion may be met by amendment, 
a debate may be raised upon it and protracted to any 
length the House may see fit, and the question may be 
decided by a division in the same way as upon the 
motion for the second reading. The most common 
amendment 'moved is, “ That the Speaker do leiiye the 
chair upon this day six months,” which, of course, 
means that the^ Housd do not go into Committee at 
all ; and, if carried, the Bill would be lost, although 
it had been read a second time. 

committee. If the House resolve to go into Committee on the Bill, 
the Speaker leaves the chair, and the Sergeant-at-Arms 
places the mace f *under the table ; the Chairman of 
Committees sits at the table in the chair usually 
occupied by the clerk, and the Speaker either sits in the 
House or retires as lie may feel disposed. The Bill is 
then discussed clause by clause and t even word by 
word. 

The clauses of a® Bill are prefaced by a preamble 
which recites the necessity fof legislation upon the 
subject with which the Bill deals, and as the wording of 
this preamble generally depends upon the wording of 
the clauses it is invariably postponed until the whole of 
the clauses have been settled. Consequently,* the first 
question the Chairman of Committees puts is u That 
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the preamble be postponed.” This being agveeH to, he 
calls 44 Clause x, and any ijiember who objects to it 
may rise in his place and suggest that some woids be 
4eft out in order that others irf&y be substituted. T Ki 
question is discussed and divisions taken in the same 
way as ordinary motions are disposed of by the House, 
except that in Committee members may speak anj 
number of times. *The speeches, however, are usually 
short, and except upon any very important occasions 
proceedings in Committee are made up of conversations. 

Some Bills are disposed of in Committee of the whole 
House in five minutes ; others occupy several sittings. 

When a Committee is unable to go through a Bill in 
the course of a single sitting, it orders the Chairman to 
report the progress made with it to the Speaker, and to 
ask leave to sit again. When the Bill has been gone 
through and settled to the satisfaction of the members, 
the Chairman reports to the Speaker, and a convenient 
day is named for the House to consider the measure as 
amended by the Committee. 

Sometimes it is thought more convenient not to select 
consider a Bill in Committee of the whole £Iouse, but committee* 
to refer it to a Select Committee. This is usually done 
in cases where the subject treated of is technical and 
understood by only a few members, and might very 
properly be done in the case of a measure dealing with 
workpeople in factories. A Select Committee is formed 
of a few members selected from the whole House, who 
are appointed to assemble in a Committee room during 
the aaytime, and have in certain cases 'power to send 
for and examine witnesses upon oath concerning tlie 
matters dealt with in the Bill referred to them. They 
appoint a chairman from among themselves, and 
"•^conduct their business in all respects in a manner similar 
to the course adopted in a Committee of the whole 
House. # , 

When the report of the Committee which amended 
the Bill is being considered by the House, the Bill may third 
be still further amended, after which it is ordered to be reading. 
read a third time ; but on the motion that it be read a 
third time it may be again debated at length and 
opposed in just the same way as upon the motion being 
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made tftat it be read a second time. After it*has been 
read a third time, the motion is made that the Bill do 
pas£, upon which it may be still further amended, if 
sneed be, and then, whfcn no further amendments are r 
moved the Bill is passed and transferred to the House 
of Lords. 

A Peer has no need to ask leave to introduce a Bill 
to the House of Lords ; he r has the*Hght to do so, and 
when he lays a Bilf'upon the table it is invariably read 
a first time* without opposition. This Bill, the course 
of which we are following, might have been introduced 
in the House of Lords in the first instance, where, except 
in respect of the manner of its introduction, it would 
follow the same course as in the House of Commons. 
And the fact that it has come from the House of 
Commons makes no difference in the mode of treating 
it. It must be read a first, a second and a third time, 
and the Peers may reject it altogether or amend it both in 
Committee and after it has been read a third time. 
When it has passed through all these stages it is sent 
back to the House of Commons, if any amendments 
have been^.made in it, that those amendments rii&y be 
considered by the Lower House. 

CONSiDEUA- Upon regaining possession of the Bill, the House of 
tion of Commons can 1 consider it only as regards th^amend- 
ambndments ments which have been made in it by the House of 
Lords ; it may decline to accede to the amendments, 
or it may still further amend them ; but it cannot 
review the whol§ Bill. If it should decline to accede 
to the amendments or any of them, it states its reasons 
foi* so doing, or asks for a conference between the two 
Houses. In the former case the Lords consider the 
reasons and agree to them or not, as they see fit ; if the 
latter course is decided on, certain members of both** 
Houses are appointed to confer upon the point, but this 
latter course has fallen into, disuse. The Peers at 
a ‘conference remain covered while the Commons are 
required to uncover, and other formalities are observed 
upon sqch occasions which are distasteful to members 
of the Lower House. In cases where the Lords' 
amendments are amended only, and are not wholly 
objected to, the Bill goes back to the House of Lords 
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where these fresh amendments only are considered, ard so 
a Bill may go backward and torvv'ard many times before it 
is ultimately agreed on. If no perfect agreement can be 
come to, if, for instance, the L&xta require something Jlrf 
serted in the Bill which the Commons will not r.dmit, the 
Bill is lost, and cannot go forward for the Royal Assent. 

From this it will be seen that a Bill passes through 
no less than eight ordinary stag^jp in the House of 
Commons and seven in the House of Lords, and that 
its progress may be arrested at each of these by any 
member who chooses to interest himself in the matter, 
so that if it should not leave the hands of the Legislature 
perfect it is not from want of opportunity, but rather 
from want of attention on the part of those who have 
accepted the office of legislators. 

The peculiarity of the House of Commons is that it 
is wholly subject to the will of the people ; the 
peculiarity of the House of Lords is that it is almost 
wholly independent of the people. If both Houses were 
subject to the will of the people, that is, if both were 
elected, they would be both influenced by similar 
motives.}, and anxiety to conciliate the electors might 
lead tjp ; the passing of measures without sufficient 
consideration. If, on the other #hand, the members of 
both Houses were entirely independent of the people 
for their position as legislators, they would have too 
little regard for the wishes of the people, to whom much 
would be denied that they are justly entitled to. But, 
although the Lords may be said to«b<^ independent of 
the will of the j}eoj>M: for their position as legislators 
they cannot be said, irrthese days, to be independent of 
or insensible to, public opinion. Their exalted position 
keeps them constantly in view, and the most trivial 
public actions are minutely scanned and openly criticised. 
In these circumstances it may be said that by the 
present constitution of Parliament, the just balanqp is 
attained, for while, on the one hand, the Commons 
cannot press measures forward rashly, the Lords, on the 
other hand, are unable -to resist a strong representation 
of the wishes of the people, as expressed by their 
representatives in Parliament, and by the people them- 
selves, in public meeting. 
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lords may There % are some slight differences in the ftiode of 

rJhE by procedure in the two Housed. Peers can vote by proxy, 
i roxy. * or instance, and by this means a Peer, who does not 
#ls * 5 »Ctend in the House while the question is being debated, * 
may authorise another to vote in his stead. No Peer, 
however, can represent more than two other Peers in 
this way, and a Bishop can hpld only a Bishop's proxy. 
Proxies are not allowed to count on*divi$ions taken m 
Committee, because no one can foretell upon what point 
p the Committee may divide, and because a ^ote in 
Committee should be given upon the basis of the 
discussion which preceded it. A Peer, in giving a proxy 
to another, may limit the use of it to a particular 
question. 

Some suppose that this right of the Lords to vote by 
proxy has been abolished, but this is not the case. No 
proxy has been used, however, since a standing order 
was agreed upon on the 31st of March, 1868, prescribing 
that proxies shall not be called on a division except 
by special resolution of the House agreed to after two 
days* notice. 

pairing. Although members of the House of Commons cannot 
vote by proxy, they can pair, this practice is common 
to both no uses, and amounts to a private arrangement 
between members of opposite opinions. If a member in 
favour of a motion desires to be elsewhere when the 
House divides upon it he may pair with another, who 
is opposed to the motion, and also desire^fo be relieved 
from the obligation to attend. In this 0 ty neither side 
loses a vote, because the one absentee neutralises the other. 

Members returned to the House of Commons are 
bound, strictly speaking, to attend, nor may they 
presume to absent themselves from tl\e sittings of the 
House, without leave. Upon a sufficient reason being"* 
given, leave of absevice will be granted by a resolution 
of the House, and among other reasons held to be 
sunicient may be mentioned attendance at assizes, or 
illness of a near relation. Sometimes members who 
have absented themselves, although nominated to serve 
upon a Committee have been arrested by the Sergeant- 
at-Arms, upon the warrant of the Speaker, and have 
been required to apologise before being released. ‘ 
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If thtj- attendance of members should becomejpery lafic/ A CALL 
or a matter of great importance is about to be ai$cu«*ed, 0F THE 
respecting which it is thougut proper that every Member housi, 
should bear part of the responsibility of deciding hpoa 
it, any member may move for a call of the House. Wt 
week or ten days must intervene between the order 
being made to call the House over and the day upon 
which the call is made, ayi d upon that day the order is 
read, and acted <3h, or not, as th% House may choose. 

The cpunties are first called, in alphabetical order, and 
then the boroughs ; the members have to answer as 
they are called, and if they fail to attend they are 
summoned by the Speaker. A call of the House, however, 
is now seldom ordered, because the attendance in 
Parliament is generally good, and because, although 
members may be compelled to attend, they cannot 
be compelled to vote. 

Theoretically, a member of the House of Commons VACATI0N 
cannot resign his trust ; having been once returned he 0F SEATS * 
is bound to serve. If, however, he accepts office under 
the Crown, he vacates his seat as a matter of course, 
and when a member desires to retire from serving in 
the House of Commons, it is customary iot him to apply 
to the Crown for office. His request is always granted, 
and the office of Stewardship oHhe Clyltern Hundreds, 
or of the Manor of Northstead, or of the Escheator of 
Munster is conferred upon him. These offices have 
neither duties nor salaries attached to them, and a 
person appointed usually resigns the post after a week 
or two, so that it may be at the* s§rvice of any other 
who desires to retire from his position as member of the 
House of Commons. 

When the question is put to the vote by the Lord 
Chancellor, the Peers do not say 44 Aye,” and 44 No,” 
as do the Commons, but 44 Content ” and 44 Not 
Content.” Peers do not Address the Lord Chancellor 
as the memb&s of* the Lower House address the 
Speaker. Peers commence with the words, 44 My lords,” 
and refer to the House as 44 Your lordships.” Members 
of the House of Commons, however, always address the 
Chair, as it is termed, commencing with the words 
44 Mr. Speaker.” The House of Lords may transact 
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quorum, 'business iwhen only three Peers are present, nor is it 
necessary that one of these should be the Lord 
Chancellor ; but the House of Commons is governed 
by certain rules which place it in the power of any 
**S&«5*le member to ensure that business shall not be 
transacted unless forty members are present. 

These rules are very strictly observed and ensure good 
attendance. At a quarter o£ an hour before the time 
appointed for beginning business, prayers are said by 
the Speaker’s Chaplain. During this ceremony the 
Speaker sits in the Clerk’s chair at the table. If, when 
prayers are over, there are not forty members present, 
the Speaker does not take the chair ; and no member is 
pe4pitted to leave the chamber until a House is made 
by the attendance of forty members. 

If at the hour appointed f<rr meeting the Speaker 
counts the members present, and finds they do not 
number forty, he declares that there is “No House,” 
and the House stands adjourned until the next day. 
As soon as he finds there are forty present he takes the 
chair, and the House being made by his doing so, 
business may be proceeded with. Those present no 
longer detailed, and it sometimes happens that almost 
the whole of the forty withdraw immediately the House 
is made. t u 

If, during the sitting, there is a very scanty attendance, 
a member may call the attention of the Speaker to the 
fact that forty members are not present, upon which 
business is immediately suspended, the member who 
COUNT out. was addressing th^ House resumes hii^eat, and the sand 
* glass is turned. Upon the sand having run out, the 
Speaker rises and counts those present. If he can count 
forty, including himself, he resumes his seat, and 
business is proceeded with; if not, he leaves the chair, 
and the House stands adjourned until the next day upon 
# which the House would ordinarily sit. 

Ujjon a Wednesday the House canndt be counted out 
after it is once made, no matter how few members may 
be present, uutil four o’clock, when it may be counted 
as upon other days. If the attention of the Chairman 
of Committee is called to the fact that forty members 
are not present, he cannot proceed with the business, 
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and musj send fo* .the Speaker, who would proceed tf> 
count in the ordinary way, F „ v A . 

It has happened upon some occasions that a»€nember, 
# vexed that So little interest wa% felt in the subject upon 
which he was addressing the House, has complained t£ 
the smallness of the attendance ; by so doing he has 
called the attention of the Speaker to the fact that there 
was 44 No House,” whereupon the Speaker counted, and 
finding less than lorty members pj^sent, left the chair. 
In this ^vay a member may put an end to his own speech 
without intending it. Sometimes, too, the House will 
divide when less than forty members are present, and 
this will also put an end to the sitting. 

In cases where a member thinks the number of members 
present, although above forty, is not sufficient to 
transact business of th& importance of that under 
discussion at the time, he may move the adjournment 
of the House, or the adjournment of the debate, or if in 
Committee, he may move that the Chairman report 
progress or that the Chairman leave the Chair. The 
effect of this last motion would be to put an end to the 
Bill. These motions take precedence of all others, and 
must be disposed of before the business *s proceeded 
with. 

It is a rule of the House that *he same motion cannot 
be made twice in succession, so that it is customary to 
vary these motions when the object is to tire out those 
who are pressing forward business at an inopportune 
hour ; but the motion that the House do now adjourn 
may be repeated any number of ttnjes in succession, 
because by the use of the word 44 now ” it is obviously 
a different motion from that made even a moment 
before. 

Motions when once made become the property of the 
House and cannot be withdrawn except by leave of the 
Hous§. This rule is made so thatnhe House may retain 
the power qf exffcressinfj its opinion upon any motion 
submitted to it, and not allow that to be withdrawn 
which it wishes to approve or condemn. If, upon any 
division in the House of Commons the numbers should 
prove to be equal the Speaker may give a casting vote, 
he usually gives his vote with the 44 Noes 99 on the 
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principle that it would be better to have tjie matter 
reconsidered by the House than that his single vote 
should affirm a proposition. The Chairman in 
Committees of the Hou^e of Commons also has a casting r 
AfotQ ; but in the House of Lords neither the Lord 
Chancellor nor the Chairman of Committees is so 
endowed, and if the numbers are equal, the motion, 
whatever it may be, is always regarded as lost. 

Peers have the privilege of entering their protest upon 
the journals of the House against any resolution which 
may be come to by the majority contrary to their 
opinion ; and they may state their reasons for protesting. 
Members of the House of Commons, however, have no 
such power. 

Peers, who do not wish to vote upon a question, may 
stand behind the woolsack whan the question is put ; they 
are then not in the House, and may refrain from voting. 
Members of the House of Commons, however, who do not 
wish to vote must leave the House before the question 
is put a second time, and while the the sand-glass is 
running, otherwise the doors will be locked, and the 
orders of the House will require that they pass through 
one of the division lobbies. 

The Lords do not sit upon Wednesdays as a rule, nor 
does either House sfc upon Saturdays, but on -very 
extraordinary occasions they have been known to sit on 
Sunday.’ 

Very little reasoning is necessary to show that a 
country cannot be governed without cost. To maintain 
all the officers of State, great and small, the Army and 
the Navy, and the officers of justice, must cost a great 
deal of money. It costs no less than ninety million 
pounds each year ; and it will require little reflection to 
see that almost the whole cost arises from the fact that, 
people will not do what is right. The Post Office does 
not cost the Crown anything ; the postmen and 
telegraph bovs are paid out of the* fees for carrying 
letters and telegrams, and a large profit is left from their 
earnings after they are paid ; but the Army and Navy, 
the policemen, judges, and jailors cost a very large 
sum every year ; and the Crown cannot do- without 
them so long as wrong is done. An Army and Navy are 
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necessary as long as other Countries make wa# on oife * 
another, and may make w$r onus; a policl foLqe is 
necessary as long as thieves steal and murderers kill ; 
judges are necessary so long as offenders have to be tried, : 
or disputes have to be settled ; and jails and jail<ars* 
are necessary as long as there are criminals to be 
punished. All these institutions are established and 
maintained for our protection, and we pay for their 
maintenance by flaeans ot taxes. * Taxes, indeed, may 
be regarded as the sum people pay for the protection 
afforded them by the State. 

As it is the people who pay the taxes, the representa- money 
tives of the people in the House of Commons reserve to bills. 
themselves the exclusive right to originate “Money 
Bills ” for taxing the people. The House of Lords 
sometimes rejects a Mo«ey Bill agreed to by the 
Commons, but never amends such a Bill. If it did so, 
the Commons would assert their privilege in this matter, 
and decline to assent to the amendment. So, also, if the 
House of Lords passed a Bill of its own imposing taxes 
on the people, the House of Commons would assuredly 
reject it, no matter how good it was. 

The first step towards taxing the people is made by estimates 
the several departments of State presenting their bills in 
the Shape of “ Estimates ” for the expenditure during 
the approaching year. Upon the first convenient day 
after the assembling of Parliament, the Secretary for 
War, if he should happen to be a member of the House 
of Commons, and if not, the Under-Secretary for War, 
may propose that the Speaker leave* tl^e chair, in order 
that the House may go into Committee of Supply to 
consider the Army Estimates. When in Committee, he 
makes a statement showing what has been done with 
respect to the Army during the year that is about to 
close, and what he proposes to do in the year to come, 
how many men he requires to kfeep up the standing^, 

Army, how much* money he will require for their pay, 
their clothing, their victualling, their arms and tneir 
barracks. At the close of his statement he moves that 
the number of men he has specified be voted fdr the use 
of His Majesty, and upon that motion any member is at 
liberty to speak and criticise his plans and all he has 
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&id allout the Army if *he please, and to pove an 
amendment. It is customary, but by no means obli- 
gatory, to fix the number of men at the close of the 
discussions, and after th^t to agree to a motion for their 

tJpon another convenient occasion, the First Lord of 
the Admiralty will bring in his estimate for the year, 
and he will proceed in the s<\me way as the Secretary of 
State for War. will state how* much money he 
.wants for the building of ships, how many men he will 
want to man the Navy, and how much money he will 
require to pay them. His statement may therefore be 
subjected to criticism and his proposals to amendment. 

To make these demands upon the public more clear, 
complete statements are presented to each member of the 
House of Commons, showing what the money is 
wanted for in every particular, in the same way as an 
invoice is presented by a tradesman for goods delivered. 
These are called the Army Estimates in the one case, 
and the Navy Estimates in the other. Similar statements 
are presented, showing what money is required, and how 
it is proposed to appropriate it for carrying cp the 
Civil Government. These are called the Civil Service 
Estimates as opposed to the warlike, and include 
the cost of collecting* the taxes, the payment of Judges 
and Magistrates, the maintenance of prisoners, the 
contribution made by the State towards educating the 
people, the payment of local police, the cost of the Post 
Office and Telegraph Service, and any other expenses 
incurred by thp State other than those incurred in 
connection with the Army and Navy. 

These estimates of expenditure having all been laid 
before Parliament, the next step is to consider in what 
manner the money for meeting them shall be provided. 
The Chancellor of the Exchequer is the Officer of State 
who makes proposes on this head, and his annual 
statement, summing up the whole Expenditure of the 
country, and showing what taxes the Government 
propose to levy, in order to provide the money to meet 
the proposed expendituie, is called 44 The Budget/' His 
statement is made in Committee of the whole House, 
because it has to do with finance, and the Committee 
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in this casg is called the Comnfitteo of Ways and J^ans, 
because it has to consider by ^hat ways and means the 
money shall be provided. 

# In die first place the Chancellor of the Exchequer ha^ 
to describe how the account stands for the past year, 
and to show whether the taxes have yielded as much as 
was expected. If they have not done* so, and if the 
expenditure has been greate% than the amount the taxes 
have produced, the # Chancellor of tii ©Exchequer will 
have to p/opose measures for meeting the deficit, as well 
as the year’s expenditure. If, however, the taxes have 
produced more than is required, the balance remaining, 
after everything has been paid, does not go to pay for 
the succeeding year’s expenditure, but is used to reduce 
the National Debt. 

The National Debt is made up of sums borrowed by 
the State in times past to enable the country to carry 
on war, and amounts to nearly £700,000,000 sterling. 
The money is lent by subjects to the State, in sums of 
£100, and for each £100 the lender receives a bond, 
certifying that the State is indebted to him in that 
amount, and promising he shall receive so much each 
year as interest for the loan. Any person may become 
the possessor of one of these bonds who has the means, 
for thfcy are bought and sold daily on ihe exchange, 
under the name of Consols or Consolidated Stock, and 
they are much valued on account of their being a very 
secure investment. As it is impossible to pay off so 
large a debt quickly, the Chancellor of the Exchequer 
has each year to provide the mone/ for paying the 
interest. 

He would next name the cost to which the country 
would be put on account of Civil charges, which would 
include the salaries of all Officers of State, and their 
subordinates, the State contributions towards the police, 
and the maintenance of grisons, the “payment of Judges 
and Magistrates, tRe grant for education, the su*n 
granted to the Sovereign in lieu of hereditary rights, as 
described in the chapter on “ The. Crown.” and 
the total cost of the Post Office and Telegraphic 
system. This would, probably, amount to about 
£11,000,000. 
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NeaJfe, he would state tne cost of collecting c the taxes, 
which would amount to fabout £8,000,000, and then he 
would remind the Committee that the Secretary of State 
# for War had asked for come £15,000,000 for the Army, 
and the First Lord of the Admiralty required £13,000,000 
for the Navy. Altogether, the charges would amount 
to £100, 000,00c), which we may look upon as the bill 
presented by the Sovereign to th^ people for carrying 
6h the Govern.;' of the country, and protecting life 
property. 

\/ t ' Having stated the demand, the Chancellor of the 
Exchequer next states how he proposes to raise the 
money to meet it. To begin with, he will estimate how 
much the taxes imposed during the past year would yield, 
if no alterations were made in them. Let us suppose^ 
that he finds they would yidd £103,000,000, even if the 
country did not increase in prosperity, and no more trade 
was done in the current year than was done in the year 
that had passed. This would give him £3,000,000 too 
much, and he might safely assume that this would be 
the case, because for many years past the trade done by 
the United Kingdom has increased year by year, and 
the revenue of the country, vdiich depends upon trade 
and the general prosperity of the nation, has also 
increased. He would estimate that he would deceive 
from Customs Duties — that is, from the duties levied 
on goods, or rather, luxuries, imported into this country 
— perhaps £22,000,000 ; from Excise Duties — that is, 
duties levied on certain manufactures, chiefly for the 
production of luxuries — say £19,000,000 ; from stamps, 
receipt stamps and bill stamps, and stamps upon legal 
documents of all kinds, perhaps £20,000,000 5 from 
taxes — such as Income Tax, assessed according to the 
amount of a man’s income, or the* tax for keeping a 
carriage or a manservant — perhaps £20,000,000 ; from 
the Post Office — which includes all the money paid for 
the delivery of letters and the transmission of telegrams 
—probably £20,000,000 ; and from Crown Lands and 
other miscellaneous sources, £3,000,000. This would 
make altogether £103,000,000, and the next thing to be 
considered would be what should be done with the three 
million that was not wanted. Perhaps he would 
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suggest that the Duty on Sujjkr should be reducj^f one 1 

I jenny per pound, and that tl Duty on Tea should oe 
esserea* an< * that the Income Tax should be reduced 
one penny in the pound. By doing this the levenue 
would yield, say, £2,500,000 less, and that would be a* 
sufficient reduction, because the Postmaster-General 
might desire to reduce the postage on letters in certain 
cases, and because ^pme sources of Revenue might not 
yield as much as was expected. ^ ^ 

At the? close of his statement the Chancellor of the 
Exchequer would mcjve a resolution embodying one 
part of his proposal, and then it would be competent 
for any member to criticise his statement and move an 
amendment to his motion. But, supposing his proposals 
*0 be generally approved, they would be agreed to, and 
afterwards reported to th£ House ; Bills would be 
framed to carry them out, and these Bills would be read 
a first, second and third time in both Houses before they 
became law. 

Parliament by passing the Money Bill proposed by the 
Chancellor of the Exchequer, would give the Crown 
authority to collect the taxes, and to the Lords 
Commissioners of the Treasury to receive them into the consolida- 
Imperial Exchequer or Consolidated Fund ; but it TED FlJND# 
would "^10 1 authorise the Crowd by these bills to 
appropriate money so collected. The authority to spend 
che money is given by a totally different process, and 
not until every member has had full opportunity of 
discussing and taking exception to evejy sum asked for. 

This is done in Committee of Supply, an<^ occupies much 
time. 

We have already seen that thw Minister of War asks committee 
the House to vote supplies to His Majesty for the of supply. 
rJfcrchase of provisions and stores for the Army, for the * 
building of barracks, for the purchase of clothes, and 
for the manufacture^ of arms* His fuft statement is made 
at one sitting of the Committee of Supply ; at subsequqpt 
sittings every item is gone through, and may be closely 
enquired into by any member who chooses, Let us 
suppose he asks for £50,000 for the manufacture of a 
new rifle. * A member asks what sort of rifle this is that 
he proposes to spend so much money upon. The Minister 
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Ne^ he would state tne cost of collecting *the taxes, 
which would amount to febout £8,000,000, and then he 
would remind the Committee that the Secretary of State 
4 {or War had asked for come £15,000,000 for the Army, 
and the First Lord of the Admiralty required £13,000,000 
for the Navy, Altogether, the charges would amount 
to £100,000,000, which we may look upon as the bill 
presented by the Sovereign to the people for carrying 
on the Govermr.wit* of the country,' and protecting life 
4 tnd property. „ 

Having stated the demand, the Chancellor of the 
Exchequer next states how he proposes to raise the 
money to meet it. To begin with, he will estimate how 
much the taxes imposed during the past year would yield* 
if no alterations were made in them. Let us suppose^ 
that he finds they would yield £103,000,000, even if the 
country did not increase in prosperity, and no more trade 
was done in the current year than was done in the year 
that had passed. This would give him £3,000,000 too 
much, and he might safely assume that this would be 
the case, because for many years past the trade done by 
the United Kingdom has increased year by year, and 
the revenue of the country, T ^hich depends upon trade 
and the general prosperity of the nation, has also 
increased. He would estimate that he wou|fJ ^receive 
from Customs Duties — that is, from the duties levied 
on goods, or rather, luxuries, imported into this country 
— perhaps £22,000,000 ; from Excise Duties — that is, 
duties levied on certain manufactures, chiefly for the 
production of luxuries — say £19,000,000 ; from stamps, 
receipt stamps and bill stamps, and stamps upon legal 
documents of all kinds, perhaps £20,000,000 ; from 
taxes — such as Income Tax, assessed according to the 
amount of a man’s income, or the* tax for keeping a 
carriage or a man-servant — perhaps £20,000,000 ; from 
the Post Office — which includes all the money paid for 
the delivery of letters and the transmission of telegrams 
— probably £20,000,000 ; and from Crown Lands and 
other miscellaneous sources, £3,000,000. This would 
make altogether £103,000,000, and the next thing to be 
considered would be what should be done with the three 
million that was not wanted. Perhaps he would 
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suggest th&t the Duty on Su Jar should be reduce# one 1 
penny per pound, and that til Duty Tea should oe 
lessened, and that the Income Tax should bt reduced 
one penny in the pound. By doing tt^s the . evenue 
would yield, say, £2,500,000 less, and th^t would be a* 
sufficient reduction, because the Postn aster-General 
might desire to reduce the postage on letters in certain 
cases, and because spme sources of Revenue^ might not 
yield as much as was expected. 

At the* close of his statement the ChanceKor of the 
Exchequer would mcjve a resolution embodying '6ne 
part of his proposal, and then it would be competent 
for any member to criticise his statement and move an 
amendment to his motion. But, supposing his proposals 
Ho be generally approved, they would be agreed to, and 
afterwards reported to th£ House ; Bills would be 
framed to carry them out, and these Bills would be read 
a first, second and third time in both Houses before they 
became law. 

Parliament by passing the Money Bill proposed by the 
Chancellor of the Exchequer, would give the Crown 
authority to collect the taxes, and to the Lords 
Commissioners of the Treasury to receive them into the consolida- 
Imperial Exchequer or Consolidated Fund ; but it TED fund. 
woula^iot authorise the Crowif by these bills to 
appropriate money so collected. The authority to spend 
the money is given by a totally different process, and 
not until every member has had full opportunity of 
discussing and taking exception to every sum asked for. 

This is done in Committee of Supply, anti occupies much 
time. 

We have already seen that th^ Minister of War asks committee 
the House to vote supplies to His Majesty for the of supply. 
rffirchase of provisions and stores for the Army, for the 
building of barracks, for the purchase of clothes, and 
for the manufacture^ arms* His fuft statement is made 
at one sitting of the Committee of Supply ; at subsequqpt ’ 
sittings every item is gone through, and may be closely 
enquired into by any member who chooses. Let us 
suppose he asks for £50,000 for the manufaefure of a 
new rifle. * A member asks what sort of rifle this is that 
he proposes to spend so much money upon. The Minister 
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*then ^ves a description lo£ it ; whereupon *a member 
who prefers a different sort of rifle objects to his proposal 
and opposes th$ grant. Then a discussion ensues, in 
yyhich every member i^ at liberty" to join and speak as 
many times as he chooses upon the merits of the rifles, 
and, perhaps, others may suggest other descriptions. 
The discussicn may last many hours, and may end in 
the grant be(ng refused or the consideration of it being 
postponed, yupwi^another occasion the First Lord of 

, the Adminflty may ask for supply, and he may* ask for 
a sum o/ money for building ships,. His request may be 
met by opposition, and a long debate may arise before 
it is granted, while in other cases large sums may be 
voted without a word, because no one sees any ground 
for objecting to them. Perhaps the Postmaster-General 4 
may, upon the same eveniifg, ask for some money for 
the carriage of letters. The Vice-President of the 
Committee of Council on Education may ask for some 
portion of the grant for carrying on public elementary 
schools ; and the Secretary to the Treasury may ask 
for sums to pay the civil servants. 

When all the sums of money required by the Govern- 
ment have been discussed and voted or not, as the case 
may be, the Secretary to the Treasury brings in a Bill, 
appropria- w hi c h is called the Appropriation Bill, and in this Bill 
tion aci . * s that all the sums which have been voted in 

Committee of Supply shall be appropriated to the several 
purposes for which they were voted. This Bill is read a 
first, second and third time, in the same way as any 
other Bill, antf having been sent up to the House of 
Lords, it is then passed through the several stages, and 
goes forward for the Royal Assent. This Bill, when it 
becomes law, gives authority to the Crown to spend 
the money collected in the shape of taxes ; and it will 
not be legal for tfye Ministers of State to spend the 
money in any other way. If they <Jo not spend all the 
maney voted upon one account, they may not spend it 
upon another ; if, for instance, they do not require to 
spend the £50,000 voted for rifles upon rifles, they may 
not spend the surplus upon barracks or the building of 
ships. The money not spent is saved, and must be used 
for the reduction of the National Debt. 
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But metnbers of the House if Confemons have a5t only 
the right to object to the expenditure of certain items ; 
they may oppose the granting of supplies altogether, 
until all grievances ^re redre&ed, anld all necessaiy 
measures are passed for the good government of the Gki*. vances 
people. The rules of the House give ( the members 
absolute power in this respect, and frequeiVt opportunity 
of exercising it, provided ihcir case is goo\d. When a 
Minister of the Crown moves “ tlftft the Speaker do 
now leave the chair,’ ’ in order that t\^e House 
may go into Committee of Supply, any member who 
chooses may rise in his place and object omi the 
ground that his constituency, or the people gener^U,, 
are suffering from a wrong, which he thinks the 
Crown should be made to redress before any money 
is granted for carrying on tfle government of the country. 

This is very often done, and although it seldom happens 
in these days that supply is absolutely refused, the 
power of absolute refusal is possessed by the House and 
may be exercised. Of course no single member could 
stop the granting of supply by his voice alone ; he 
must induce a majority of those present at. the time to 
support him on a division, or else* he cannot attain his 
end. Generally speaking, members are content with 
statin^their grievance ; and others withdraw their 
motions on receiving a promise from a Minister that the 
matters to which they have called attention will be 
enquired into. In this way it will be seen the people 
possess great power over the Crown* No grievance of 
magnitude could remain unredressed, i£ supplies were 
refused as long as it existed ; and although the extreme 
measure of absolute refusal has not been exercised for 
many years past, the spirit which might at any time % 
develop into such a position is always at work in 
Parliament, and, being exercised tenjperately, uniformily 
tends to good government. ^ 

Demands for enquiry are very frequent in both Houses enquiry. 
of Parliament. Sometimes members ask for a Royal 
Commission ; sometimes for & Select Committee. 

These two forms of enquiry differ in character, but they 
differ rather in form than m result. The members of a 
Royal Commission are nominated by the Crown, and 
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are generally composed o those most qualified to form 
an opinion on thCT ; subjecd to be enquired into, whether 
they be members of Parliament or not ; a Select 
Qommittee is jfromposef! of members of that House of 
Parliament in /which the motion for its appointment 
is made* Thy appointment of a Select Committee is 
quite within one powers of either House of Parliament : 
the Lords mpy depute some tof their pumber to consider 
and report /upon questions ; the Commons may do the 
same ; a vJd each may give the Committee so appointed 
extraordimary powers, to send for witnesses and 
documents, and compel attendance^ The appointment of 
uRo^yal Commission is not within the power of either 
House, The House of Commons may resolve to send 
an address to the Crown, praying His Majesty to appoint 4 
a Royal Commission to enquire into a given subject. 
The address will in due time be considered by the 
Cabinet, and, if approved, the Controller of the House- 
hold, commanded by His Majesty, will appear at the 
Bar of the House, with a message from the Crown, 
promising to appoint the Commission. In cases where 
the address, for the appointment of a Commission is 
agreed on by the Lords, the same course would be 
adopted, except that the reply would be presented by a 
member of the Government, being a Peer, pr^ably, 
the Lord Chamberlain. Jt seldom happens that a 
request for the appointment of a Royal Commission is 
not assented to by the Government, but cases occur in 
which the Lords pi ay desire an enquiry, and in which 
the Commons 4*nay not. In such case the Government 
generally advises the Sovereign not to comply with the 
prayer of the address from the House of Lords, and a 
reply to that effect is presented in the same way as if it 
were a favourable reply. 4 m 

When a Select Cgmmittee of the House of Commons 
*has completed its enquiry, it draws up afcr^art which 
is presented by its chairman to the speaker, and when 
printed, is supplied to every member. It may then be 
commen^d upon, and perhaps, form the basis for 
legislation. The report of a Select Committee of the 
House of Lords is laid upon the table of the* House as 
a matter of course, and is thereafter treated in the same 
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way as report presented tl the House of Codfimvm* 
The report of a Royal Con&nbsion, together \V*th the 
evidence upon which it may be founded, is usually 
presented by command of His^Majesty to botn Houses 
t>f Parliament, and thereupon becomes fit subject ftr 
comment, and perhaps the basis for legislation in the 
same way as if the evidence had been taken and the 
report made by a Seiect Committee of one or other of 
the Houses of Parliament. 

Private Bills a tc measures presented to Parliament, 
by Municipal bodies, by private persons or companies, 
who seek powers which the existing law does not give 
them. If a company desire to construct a railway from 
London to Edinburgh, they Would have no power, under 
the ordinary laws of the land, to compel the owners of 
the land over which they desired the line to pass tO’Sell 
to them as much of the land as they required, and to 
bargain with each owner in turn would be a hopeless 
task. They accordingly go to Parliament, and ask for 
powers to compel these owners to sell the necessary land 
to them, at a price to be fixed according to certain 
rules as to compensation, embodied in several Acts of 
Parliament, known as the “ £lauses Consolidation 
Acts,” The powers thus sought and acquired as to 
land#gyre called u Compulsory Powers.’ * # 

The Bill conferring these powers, to which it is 
proposed to ask Parliament to assent, is lodged in both 
Houses, before the expiration of a certain day, yearly 
named in the Standing Orders of both Houses of 
Parliament, and usually some six wedks before the House 
actually meets. Immediately after the Session begins a 
petition is presented, praying for leave to introduce the 
Bill ; and at a meeting of the principal officers of both 
Houses. of~ Parliament, it is determined, having regard* 
to the amount and nature of the business generally, 
into which House the particular Bill shall be intro- 
duced. The Standing Orders relating to private 
also require that the successive stages of Bills shall be 
taken at specified intervals, and on payment of stipulated 
fees, and that notice shall be given, either per^bnally or 
by public advertisement, to all persons interested in 
the projected measure. These precautions are taken, 
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first, \r the informatior] of Parliament itself, and, 
secondly, that individuals jaffected may, if they choose, 
petition Parliament for leave to be heard against the Bill* 
It is customary to rea^ all private Bills a first time, as 
• a* matter of course, if their promoters have complied 
with the Standing Orders ; and, usually, Bills are read 
a second time, without discussion, and referred to a 
Committee elected by the House. This Committee, 
which generally consists of ffve members, but sometimes 
only of four members, or of four members and 
a referee, sits as a Court, hears evidence Tor and 
against the measure, and, having listened to all 
that can be urged by the promoters or their 
counsel in favour of the Bill, and all that can be 
said against it by its opponents or their counsel, makes 
a report to the House. If favourable, the Bill is ordered 
to be set down for a third reading, and if read a third 
time and passed, it goes at once to the other House, 
and is there dealt with in precisely the same way. The 
second House is regarded, not as a Cobrt of Appeal, 
but as an entirely new tribunal, so that a Bill will, 
probably, be well considered before the powers it would 
confer are ^granted. 4 In certain cases originating in 
Scotland the enquiry may be made in Scotland by 
Commissioners nominated by the Secretary for^j^ljandi 
who report their decision to Parliament. 
compulsory Such Acts as these, authorising the exercise of com- 
pOWers. pulsory powers, are required not only in the case of 
railways, but in all cases where the^x|ghts of private 
persons, or the rights of the public $ould be interfered 
with by the \#ork it is proposed to carry out. Such 
undertakings often occasion great inconvenience to 
a private person, sometimes even to the extent of 
a r destroying his house, and taking away Jhis business ; and 
this person, perhaps, honestly thinks that no payment 
in money would compensate for the injury done him, 
v S*ill, if great advantage will %ccru® to the public from 
carrying out the proposed work, Parliament holds the 
convenience of the individual must give way to the 
good of ^che many. 

But, though the property is taken, Parliament will 
not allow the rights of the landowner tq be sacrificed, 
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for compensation is alwav^secure to him, i* l?e 
can show good grounds to/ them, special clauses are 
often insetted in the Acts for his benefit* '* Generally 
speaking> may say that i# vs the interest of 
public, coupled with a due regard for private rights, 
which guides the Legislature in granting compulsory 
powers to promoters of private Bills ; and in order that 
the balance mav be held /rirly, and that no suspicion 
may attach to tne**action or interference of Parliament, 
all members of either House, whose personal and 
pecuniary interests, or even the interests of whose 
constituents are in %ny way concerned in any such 
measure, are bound in honour to abstain from 
influencing the decisions arrived at. 

Provisional Orders are orders made by a department provisional 
of the State subject to the assent of Parliament. They orders. 
are in the nature of Private Bills, and give powers to 
private persons or public bodies to carry out works 
of public utility. Provisional Orders, for instance, are 
made by the Board of Trade to empower Harbour 
Trustees to improve their harbours. These Orders, 
however, are not framed at the caprice of an official, 
nor do they always correspond with the wishes of those 
who seek to obtain them ; they are drawn in strict 
compii?ace with an Act of Parliament, aiter due notice 
has been given to all persons concerned in them that they 
will be applied for, and when drawn they are presented 
to Parliament in the form of a Bill for confirmation. 

Should this confirmation be withheld, ^iey do not become 
law, alii the powers sought for are not conferred. 

Private persons, affected by a Provisional Order, 
have the power of petitioning Parliament against its 
being ^ confirmed, and on their doing so, the Bill , 
proposing^ to confirm it is treated in all respects as a 
Private Bill, and must be considered by a Select 
Committee, so that the interests of private persons are^ 
as well protected By the Provisional Order as by tlfe 
Private Bill system. 

This method of granting Parliamentary pojvers to 
private persons is of recent growth, t and it is extended 
from time to time by Parliamentary enactment to other 
subjects than those originally dealt with. It was 
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(Sesign&J upon the £roun<| that a department* of State, 
such as the Board of Trad was best able, in all cases 
affecting trade and commerce, to gather the information 
necessary to enable Parliament to judge of the propriety 
of granting the powers asked for. The Provisional 
Order system was also designed with a view to prevent 
expense in cases where there was a prospect of little or 
no opposition. But sometimes when^unexpected opposi- 
tion arises the expense is increased, because not only 
$|ge there the ordinary charges of promoting a Provisional 
f|?rder incurred, but they are added to by defending the 
Provisional Order as if it’ were a Private Bill. 

Similar Orders, although not styled Provisional 
Orders, but generally known as minutes or schemes, are 
laid on the table of both Houses of Parliament by the 4 
Education Department of the Privy Council Office, by 
the Endowed Schools Commissioners, and other public 
bodies, in accordance with the provisions of the Acts of 
Parliament regulating their conduct, and these orders 
have the force of law provided they are not successfully 
challenged by either House within a certain time 
specified by^the Acts under which they are presented. 

As soon as a Bill has been ajreed on by both Houses 
of Parliament, it is laid before the Sovereign by the 
Lord Chancellor, and* the Sovereign assents orimt* as 
the Cabinet may advise. It is long since the Sovereign 
has put a veto on a Bill, and probably it willbe long 
before the right of veto is again ex^iasedf, for this 
reason, that the Cabinet would not venpre to adyise the 
Sovereign to vjithhold assent from a Bpl whiclt' Yt was 
unable successfully to oppose in itsfpassage through 
Parliament. If the Cabinet did so venture, it would 
become liable to a Motion of Want of Confidence in one 


' or perhaps both Houses of Parliament,* the consequences 
of >yhich is fully described in the chapter on 44 The 
.Responsibility of Ministers.” c 

H^The ^ Royal Assent is given either in person or by 
Commission. If in person, the Sovereign goes to the 
House in state as upon the opening of Parliament, and 
is attended by the great officers of the Household. 

When within the precincts of the House, the Sovereign 
is waited on by the Clerk of the Parliaments, who reads 
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over a list of the Bills w}tich have been agre/d on by 
both Houses, and receives the Royal commands respecting 
them. The Sovereign then enters the House of Lords, 
and, seated on the Throne, orders that the Commons 
may be sent for in the same way as upon the operfing 
of Parliament. 

The Commons having responded to the sumihons, and 
such of the Peers being pr^s^nt as may choose to attend, 
the Deputy Clerk of Parliament* reads the title of the 
first Bill on the list ; the Clerk of Parliaments thereupon 
bows to the Sovereign, and turning h ; s head so as to 
address the Commons at the bar without turning his 
back upon his Sovereign, he says in old Norman French, 
14 Lc Roy le veuli 44 The King wills it or, in the 
case of a Queen, 44 La Reyne le veult> ” 44 The Queen 
wills it.” He then again bows to the Sovereign, and 
the same form is gone through in respect of every Public 
Bill upon the list. In the case of a Private Bill, instead 
of 44 Le Roy le verity" he says, 44 Soil fait comme il est 
desire " or, 44 Be it done as it is desired.” Should the Bill 
be in the form of an assent to a petition of right, the 
Clerk would say, 44 Soit droit fait comtne il est desire 
44 Be this right done as it is desired ” ; and in the case 
of a Bill granting money or supplies to the Sovereign, 
th£ R#yal Assent would be give** in the^fol lowing words: 
44 Le Roy remercie ses bon sujets , accebte leur benevolence , 
et ainsi le veult ,” that is to say, 44 The King thanks his 
good subjects, accepts their bounty, and so wills it.**"* 
Should the Royal Assent be withheld, the Clerk would 
say, Le Roy s' avisera” or 44 The King will consider.” 
As soon as the Clerk has signified tfie Royal pleasure 
concerning all the Bills presented, the Commons with- 
draw, and the Speaker, upon taking the chair in his own 
House, reports what has been done. 

The Sovereign, however, seldom appears in person to 
give assent to Bills, gjid is usually represented by a 
Royal Commission. In such circumstances,«**£ne 
Commission is signed by the Sovereign’s own hand, and 
attested by the Clerk of the Crown in Chancery. It 
does not .differ except in respect of the purpose for 
which it is issued from other Royal Commissions, and 
when it has been read by the Reading Clerk in the 
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pfesencfc of the Commons lassembled at ^ie fear, the 
Lord Chancellor, as principal Commissioner will say : — 

<4 My Lords and Gentlemen, by the command and by 
virtue of tl^^e powers and authority to us given by the 9 
%aiH Commission, we do declare and notify His Majesty’s 
Royal Assent to the Acts in the said Commission 
mentioned, and thp Clerks are required to pass the same 
in the usual form and words.” 

Thereupon, the tit&es of the Bills' being read, the 
CM of Parliaments signifies the Royal Assent ,in the 
,, itraM form and words already described. 
party ^J^BThe members of the Houses of Parliament, with few 
govern^- exceptions, attach themselves to some party which 
ment. has a distinct programme, and a well-defined political 
creed. The chiefs of one of these parties usually form 
the Government ; the chiefc of the most numerous 
opposing bodies are known as the leaders of the 
Opposition. Each acts upon the principle that 44 Union 
is strength,” and those members who jittach themselves 
to a party usually repress their private judgment, 
because they think it better that their party, as a whole, 
should prevail, than that they should give expression to 
their individual opinion ; or, tr put it in other words, 
because they think their party will govern more 
wisely and propqse better laws, on the whole, than^the 
opposing party. 

There are many members, however, who do hold 
‘themselves amenable to any party or leader ^?Snddo 
not approve party government. They thinfe:4tj Abetter 
that a man should exercise his private judgnkait all 
questions, without reference to those who jS&bmit, to the 
decision of Parliament, and should vote with' the 
Government or the Opposition, just as he may think 
4$est for the time. These are known as 44 Independent, 
Members ” ; they form but a very small minority of 
either House, and, being disunite^, they have no power, 
a3S^ body, and go and swell the numbers of the 
Government, or the Opposition, for the time being, as 
the case may be. 

Each pdrty has a complete Organisation, and the 
leaders o! each make known their designs and wishes to < 
their followers through the medium of a member selected 
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for the purpose, who is coifimonly known ' r h% 

Whip.” /The Government Whip in the House of WHIPS * 
Comthons is Usually the Secretary to tKe LotJs 
Commissioners of the Treasury? and he is also kno^n t 
as the 44 Patronage Secretary. 

The Opposition Whip is usually that member 
who occupied the position of Secretary to the 
Treasury, when the leader# of his psfrty were in office. 

In the House of Lords the Government Whip usually 
holds seme office in the Sovereign’s Household, and the 
Opposition Whip is # usually a Peer who has formerly 
held such an office under the leaders of his party. 

It is the duty of the Government Whip, whenever 
Ministers desire to proceed with business, to get together 
a sufficient number of members to make a House by the 
time the House should assemble, as prescribed by the 
Standing Orders, and it is his business to keep together 
forty members in the neighbourhood of the House as long 
as the Government needs the House to sit. He has also, 
upon all occasions when the Government submits 
questions upon which a difference of opinion exists, to 
cause such a number of members of his patfy to attend 
as will give the Government a nEajority of votes. The 
Opposition Whip will, in like manner, bring together as 
many of his party as he can induce to attend, and each 
of them will do their utmost to win independent members 
to his side. 

Those who object to party government condemn the 
proceedings of the Whips, as being artificial, and think 
the country would be better governed 1 if members of 
Parliament voted spontaneously upon the basis of 
arguments submitted to debate, rather than upon the 
basis of considerations urged privately by 
,/hips.’ 

Strangers, among whom are ingluded Peers in the strangers. 
Lower House, and* members of the House of Common; 
in the Upper, as well as the reporters for the newspapers, 
are allowed to be present in either House, but may be 
excluded at any time upon a member calling attention 
to the fact that he ‘‘ spies strangers in the galleries.’ * 

Upon his doing so in the House of Commons, a division 
is taken, and upon the motion being carried, the 
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9peaker t orders the Sergeant-at-Arms to dear the 
galleries, and the House thereupon debates in private. 

At one time it was held to be unlawful to print reports 
of^the debates, and soml have been imprisoned for doing 
so, but now members are anxious that their speeches 
should be reported, that their constituents may be 
informed of their proceedings. Very often debates are 
carried on when oiily a doze* members are present, and 
when it is obvious *ihat the speeches are made solely 
that they may be published in the newspapers ;«so that 
although the power of excluding grangers is retained, 
it is very seldom used, and twenty years have been 
known to pass by without the right to exclude strangers 
having been once exercised. 

To procure admission to the strangers* gallery, it is 4 
necessary to be furnished \tfith an order from one of 
the members, each of whom has the right to give one 
for each sitting. Admission to the Speaker’s gallery is 
secured by presenting an order signed by the Speaker 
himself ; and ladies are introduced to a gallery set apart 
for them by members who have precedence one of the 
other, according as they write their names in a book 
kept for the purpose.* Strang :rs sitting in the House 
are obliged to retain their seats ; they may not s£and 
up, nor may they read or write. This rule does*' not, of 
course, apply to reporters for the newspapers, who have 
a gallery set apart for them, to which no one is admitted 
unless provided with a card bearing the name of the 
holder and the journal he represents, signed by*4he 
Sergcant-at-Artps. 

Similar rules prevail in the House of Lords with 
regard to the admission of strangers, except that all such 
matters are in the Upper House under the control of 
iSlack Rod. 

Although the people have a voice in the Legislature 
mily by the act of the Commons choosing representatives 
WNi^rve in Parliament, there are many ways in which 
public opinion expresses itself in a less formal manner, 
and influences legislation. In the first place, every 
person has the right to petition either House of 
Parliament, and provided the petition is properly worded, 
no Peer or member of tfie House of Commons should 
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decline to present it* It is not necessary that the pc. sc As 
presenting the petition should agree with its prayer* 
no* be in any way concerned in its object* but it usually 
•happens that petitioners makfe their appeal through^ 
their representative in Parliament, or through some 
other who they know will sympathise with them. 

Closely allied to thh right to petition is the right of 
public meeting and of f^e speech • by which public 
opinion makes b ^elf felt in Parliament ; indeed* 
petitions generally emanate from public meetings. It is 
the duty of everyong before signing a petition to make 
himself thoroughly acquainted with the subject to 
which the petition relates, and to be convinced that the 
prayer of the petition* if granted, would result in a 
benefit to the community. Unless a person can ensure 
himself upon these points, it is better he should not sign* 
for by doing so he would be deceiving the Legislature. 

Petitions on being presented are referred to a 
Committee which examines them, and from time to 
time presents a report to the House describing the 
prayer of each petition, whence it comes* and the number 
of persons who have signed it. If the Committee should 
have reason to suspect the genuineness of a petition; 
if, for instance* it suspects some of the signatures to be 
fictitious* it would cause enquiry to be made on the 
subject, and if the suspicion of the Committee proved 
to be well founded, the House might not only reject the 
petition, but punish the offenders for contempt. 

Members of the House of Comn^ons* on presenting a 
petition* cannot do more than state its prayer ; they 
cannot comment upon the subject to which it refers. 
Members of the House of Lords, however, are restrained 
by nonsuch rule, and may make a speech upon presenting 
a petition ; other Peers may answer them* and a 
debate may ensile. # 

The people ha^e also the right to petition the Throne. 
Petitions to the Sovereign, however, are umto&ily 
presented through the Ministers of the Crown, except in 
the case of some great corporate bodies* who possess 
by charter the right of presenting petitions to the 
Sovereign in person. The Corporations of the cities of 
London* Edinburgh, and Dublin have the right to present 
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petitions^ in person at the bar of either House of 
Parliament. On doing so, those representing the 
Corporation appear in their robes of office before the 
commencement of publifc business, and state the prayers* 
of < their petition in the same way as a member would. 

The prorogation of Parliament from session to session, 
and its dissolution, when occasion arises, rests entirely 
with the Crown. 4 A Parliament ceases to exist at the 
end of seven yearfc, as a matter of course, unless 
previously dissolved ; and the Crown must summon a 
new Parliament within three years c of the dissolution of 
the last. 

Parliament may be prorogued and dissolved on the 
same day. It is dissolved by Royal Proclamation, 
which usually gives orders for the issue of writs calling < 
for a new Parliament. Formerly it was enacted that 
a Parliament should cease to exist six months after the 
death of the Sovereign in whose reign it was elected. 
This, however, is no longer so. 


CHAPTER X.— THE BALANCE OF POWER. 

- Having now described the various parts of the organisa- 
tion by which the l$ws of England are made, it wil j t be 
well to review the whole and see how admirably each 
part checks ancf controls all the rest in its turn. And 
the more we examine into the working of our Constitu- 
tion, the more clearly shall we perceive that the power 
*tTt controlling the destinies of the nation is actually i ft 
the hands of the people themselves, if they will but act 
in accordance with the Constitution, gmd not resort to 
ifhjggl means to attain their ends. 

The Sovereign, though endowed with supreme 
authority, and occupying the position of chief of the 
State, cannot act in contravention of the law, and is 
bound to administer it as the courts may determine ; and 
although able to exercise immense influence on the 
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destinies of the nation, and oy a personal’controi cf 
affairs of the State, is restrained by constitution^ usage, 
as distinguished from constitutional right. Numerous 
subtle influences are at work, restraining the Sovereign ^ 
from exercising the immense power his position as head 1 
of the State confers. Unquestionably, the Sovereign is 
not insensible to the feeling of the people, and that* 
feeling is exhibited and brought to bear upon him with 
extraordinary force, with unmistakable clearness, and 
with remarkable promptitude. Monarchs less wise and 
discreet than those of our day have often been deterred 
from imprudent actiofi by the rough complaints of the 
populace assembled in the Market-place, the Exchange, 
or at the. Palace-gates. Monarchs, in like manner, have 
often been encouraged to continue in a policy approved 
by the nation, by the applause of the multitude upon 
their appearance in public places, or when passing 
along the streets. The feeling of the people, however, 
can now be gauged in this country by more certain 
means than the cries of the multitude. 

The Press, which may be regarded as part of our 
Constitution, scarcely less so than the Cabinet, since 
neither is established by law, though the* position of 
each is clearly defined by usage, and both are amenable 
to thf: la^v, represents and interprets the* feeling of the 
people with unfailing accuracy. The Press cannot 
misrepresent the people, because it lives by the people, 
and whatever the people will not support in the Press * 
cannot live. It is true that unprincipled men sometimes 
foster discontent among the ignorant, and others, 
believing what they publish, endeavoxff* to inculcate 
false principles ; but, happily, the intelligence of the 
vast majority of the people prevents harm resulting from 
su’h publications, and those in authority wisely regard 
them with indifference, except as an indication of the 
extent to which the # opini<*ns represenfed by them prevail. 

It may be taken as an axiom that a journal represses 
the feeling of the nation in proportion as it is 
pecuniarily successful ; and, accepting this ’axiom, we 
may conclude that, inasmuch as no journal can live 
which has not a constituency to support it, so every 
journal, however obscure, howftver untruthful, however 



io2 ’ THE* BRITISH CONSTITUTION 

bad, may be taken as representing the feeling of some 
portion J[pf the nation. Obviously, a successful newspaper 
becomes a very powerful engine for the formation of 
public opinion, because it happens with the Press, ajs 
* \^th every part of the recognized Constitution, that the 
influence it exerts acts and re-acts upon itself. A news- 
paper is supported by those whose opinions it expresses. 
It puts into definite shape what is in its readers* minds 
in a nebulous forfcj, or else it absolutely forms an 
opinion in its readers* minds on the basis of principles 
which its readers accept. The Press is thus a leader and 
former of public opinion only *“when it pronounces 
judgment in accordance with principles generally 
accepted by its readers, and it cannot lead public 
opinion long unless it fulfils these conditions. There- 
fore, we can say, with perfect confidence, that th<? 
opinion of the people may be gauged with unfailing 
accuracy through the Press, and we may assume that it 
is so gauged by the Sovereign and his Ministers, who 
shape their conduct accordingly. 

The Sovereign is therefore influenced, and even 
controlled, firstly, by the necessity he is under of 
securing the services of Ministers to submit his designs 
to Parliament, of procuring the concurrence of the 
nobility, as represented by the House of Lords, dnd of 
the commonalty, as represented by the House of 
Commons ; and also of obtaining the loyal approval 
of the people generally, as distinguished from their 
Parliamentary representatives. 

Setting aside for a moment the constitutional practice, 
let us imaging a Sovereign determined to prosecute his 
own wishes in opposition to the wishes of the people. 
Being the fountain of honour, it might not be impossible 
^tor him, by conferring social distinctions and mark$*of 
royal favour, to secure a Cabinet subservient to himself. 
It would be difficult, because Ministers are far more 
'&£ 4 &sitive to public opinion than the Sovereign, inasmuch 
as j their position is more dependent upon public than 
royal favour as we have already seen in the chapter on 
“ The Responsibility of Ministers.’* But, assuming 
such a Cabinet secured by the Sovereign, the further 
prosecution of his desighs would be impossible, for even 
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if his measures were favourable to the Logds, 
calculated to sustain their power, the Commons would 
haVe to be conciliated, and though many of them would 
Jbe men of high social position, who might not be # 
disinclined to favour the pretensions of the Sovereign, 
and increase the power of the nobility, the large majority 
would have no such inclinations, and would unquestior*- 
ably be faithful to the trgsl reposed* in them by their 
constituencies. The people, bf petition, and by 
demonstrations in public meeting, by the exercise of the 
right of free speech, and by the expiession of their 
opinions in the Pre?s, would stimulate the House of 
Commons, and support them with irresistible force ; so 
that if such a contention as that we have supposed were 
to arise, it could not be maintained. If the people willed 
1 it the Sovereign would be obliged to give way. An 
appeal to the country would not serve the Sovereign ; 
it would simply result in the elimination from the 
House of Commons of all those members wl iq in any 
way favoured the obnoxious measure, and the contest 
would assuredly result in its withdrawal. 

If we approach the question from the other side, the 
power of the people is equally apparent. The Sovereign 
has the right to veto any Bill agreed on by both 
Hotfses*; he might, for instance, be disposed to veto 
some Bill which had emanated from a section of the 
community unfavourable to the Monarchy, and he 
might, by dismissing Ministers and calling others to his" 
service, without regard to any considerations but his own 
desiresf secure a Cabinet whose wishes would correspond 
with his own in this respect ; but Although such a 
Cabinet might be created and desire to advise the 
Sovereign to veto such a Bill, it would not venture to 
do so, when the House of Peers, as well as the rep re- 4 
«entatives of the people, required it should pajs. It 
would be absurd^ too,# for the Cabinet to advise the 
Sovereign to veto a measure whose rejection it haddseen 
unable to secure by either branch of the Legislature. 
Constitutional right, in such a case, must give place to 
duty, just in the same way as it is not always ^politic to 
insist upon rights in private life, when courtesy requires 
one to give way. * 
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• The same distinction must be made, because the 
same fediing operates in all branches of the Legislature, 
In theory, as we have shown, the legislative authority 
of the House of Lords <Is co-ordinate with that of the 
* Hbuse of Commons. It can absolutely reject, not only 
once, but as many times as it chooses, and not only 
without sufficient reason, but without any grounds 
whatever, any BiU which may have been passed by the 
House of Commons, Lowever c vitally affecting the liberty 
of tfee subject, or however urgently demanded e by the 
whqt#&bmmunity. But then it would not venture to do 
so,, if it did, it would be equally competent for the 
SaVeac^ign to create a sufficient number of new Peers as 
T^Oiild outnumber those who objected to the measure 
ifchich the country desired should become law, and 
which the existing House of Peers refused to endorse.* 
In fact, the House of Lords cannot safely reject an 
important Bill, or neutralise it by amendment, unless it 
has good reason to believe that it has a majority of the 
English people at its back, who are opposed to the 
then existing majority in the House of Commons. 

It may, however, happen, that updn a question 
affecting soihe power£ul and compact section of the 
community — some influential trade, for instance — 

E rivate selfishqpss would prevail for a while iiv the 
louse of Commons over anxiety for the good of the 
nation at large. At such a juncture, the independent 
' action of the House of Lords would be of great public 
service. Uninfluenced by trade, with their positions as 
members of the Legislature secure, uncontrolled^in any 
instance by a constituency in which the trade or interest 
concerned might predominate, generally led by men of 
learning and large experience trained to statesmanship, 
2hid possessing the courage necessary to place themselves 
in opposition to an influential section of the, 
community, the members of the House of Lords would 
in £pch a case do the State incalculable service by 
refusing to endorse a measure, even though it had been 
passed in the House of Commons by a large majority. 
If the Ministers of the Crown, influenced by the same 
considerations as the House of Commons, went to the 
length of appealing to thtf country upon the question, as 
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against the House of Lords, the interest or trade adiicfe 
%had nearly been victorious would be swampeti by the 
ration at large, and the House of Lords would be 
justified in its action, • 

• In the same way it would be perfectly compettfht ' 
for a House of Commons to stop the Supplies for carrying 
on war, even though the majority of the people desired 
it should be carried on ; but if it did # so, the wishes of 
the people would quickly become k$io\vn, and the House 
of Commons would be unable to withstand the expressed 
desire of the King, the House of Lords and the people 
combined, • 

We are, therefore, brought to the conclusion that the 
people form the final Court of Appeal in all questions 
of government in the United Kingdom. That element 
On the Constitution which most accurately interprets 
and acts in accordance with the will of the people, 
whether it be the Sovereign, the Lords, or the Commons, 
will assuredly control the destinies of the natiom 


CHAPTER XI. 

THE ADMINISTRATION OF JUSTICE, 

In "the course of the preceding chapters % describing the 
machinery by which the laws are made, we have noticed 
that much of the law is administered by the Ministers 
of State as representing the Sovereign, and we hav% 
also noticed that the administration of the law by officials 
representing the Privy Council or any department of the 
State is confined tc^ making regulations for the conduct 
of public business, and issuing instructions for the 
guidance of those charged with the administration of the 
law throughout the country. Justice is administered by 
Magistrates and Judges on the Bench. No Minister of 
State, however high his position^ has the power to inflict 
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punishment, or impose penalties, for a wrong done by 
the meatiest subject of the Crown, even though th^ 
offence be committed against the State itself, and #ot 
against a fellow subject© 

° <There is only one instance approaching an exceptiort 
to this distinct rule ; and that instance may be taken 
also as an illustration of the precision with which the 
rule is observed. t In cases where an Act of Parliament 
imposes a penalty for evadirig the payment of a tax, the 
Commissioners of Inland Revenue have the power, not 
gf , inflicting a penalty, but of offering to tho%e who 

f rjT believe have so offended against the law the option 
paying a mitigated penalty. They have no power to 
■enforce payment, and if an alleged offender decline to 
comply with the offer, the Crown has no other means of 
recovering the penalty than that of proceeding againstr* 
the offender in one of the ordinary Courts of Law. So 
that although it is the Sovereign that is wronged, and 
the State which suffers by the act of the offender in this 
case, yet the Crown must sue him in one of the Courts 
constituted by Parliament, and before one of the Judges 
appointed to administer justice. Nothing can exhibit 
more clearly' one of the most striking characteristics of 
our Constitution — the equality of all before the law — 
than such a ca^e as this. Still, stated thus baldly, room 
might be given for doubt whether the subject would 
receive justice at the hands of a Judge* appointed by 
4 'the same authority as that which comes as a suitor 
before it. We shall see presently whether there are any 
grounds for this doubt, and to decide the matter faisly, 
we must first oonsider who are appointed Judges, and 
in what circumstances they are appointed. 

Judges and Magistrates of all descriptions are 
Appointed by the Sovereign on the nomination of a 
Minister of the Crown, with few exceptions, and in the 
case Of these exceptions the appointments must be con- 
firmed by the Crown before those appointed can act. 
Judges of the Superior Courts are appointed from among 
Barristers t)f long standing who have achieved a high 
reputati<5n as counsel in pleading the causes of suitors 
in the Courts. Sometimes, though not always, appoint- 
ments to the Bench are^made as rewards for political 
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services rendered ro the Cabinet in the House df 
\Commons ; but in no cuse can such reward given 
impunity unless the legal standing of the persons 
nominated justifies the appointment. They retain their 
Office for life, or until promoted, and thdr full salary # is 
secured to them as long as they continue at their posts. 

The Sovereign cannot dismiss them, nor do they retire Judges and 

on the demise of the Crown. No Jud^ can be removed magis- 

from the Bench except upoif conviction for some offence, trates. 

or upon an address to the Crown agreed on by both 

Houses *of Parliament, praying for his -emoval. To 

secure this, it would lie necessary to prove him guil f y of 

some dereliction of duty. If, for instance, it could be 

proved that he had received a bribe to give judgment 

in a particular way, or gave judgment from favouritism 

rather than in accordance with the law, nothing more 

would be needed to displace him. Happily, no such case 

has been even suggested for many years past ; and the 

purity of the English Bench in the present day stands 

higher than the Bench of any other country of any 

period. It is not difficult to discover the cause of this. 

The fact that a Judge cannot be removed from office 
except in consequence of his ow*i misconduct, renders 
him perfectly independent of all influences which can 
possitly \>e brought to bear upcm him Uy those higher 
in authority than himself. He is independent even of 
the Sovereign, in whose name he administers justice, and 
of the heir to the Throne in whose name he would act * 
should he survive the Sovereign wl*> appointed him. 

It k true he may have hopes of preferment, but then 
his decisions are duly recorded in the ®Law Reports 
published by authority, are liable to be criticised, and 
may be reviewed by a Superior Court. As a Judge is 
more anxious to achieve the reputation of being a souncP 
lawyer than to gain preferment by pleasing individuals, 
it has come to pass ths^ no consideration has been 
found sufficient in these later days to induce an English 
Judge to abuse his office. 

Therefore a subject need not fear to take hi? case even 
as against the Crown into a Court and leave the matter 
in the hands t>f the Judge. In some cases, to be 
hereafter specified, he must do«so, but in all cases of 

H 
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fbersonal^ liberty, and in most cases of disputes about 
money matters, the subject has yet another security* 
the facts relating to the question at issue must be tited 
byjury. c 

irial by jury is regarded as one of the chief securities 
of our liberties, and the right to such trial has always 
been jealously maintained. It is disputed whether we 
inherit the custom from the Anglo-Saxons or the 
Normans ; probably it prevailed among both nations 
before the Conquest in one shape or other. Some 
authorities trace the origin of the custom to the Greeks 
atid Romans ; but the method of trial by jury, as we 
jit present understand it, was not fully adopted until as 
late as the fifteenth century. 

Originally the jury consisted of twelve men, summoned 
from the neighbourhood where the disputed fact wa; 
supposed to have occurred, because, in the words of the 
original form of summons, they were the persons “ by 
whom the truth of the matter might be better known.” 
They were sworn “ to speak the truth,” and from such 
records of trials at the time as we now possess, they seem 
to have been regarded merely as witnesses called to 
inform the 'Judge as to the facts, or perhaps' to pass an 
opinion on the credibility of the actual witnesses in the 
case. If a juror declared in open court before tho trial 
that he knew nothing of the matter respecting which he 
had been summoned to speak, he was dismissed and 
another was summoned in his stead ; moreover, they 
were punished fcv* perjury if they gave a.wUfully false 
verdict, or hesitated in stating their opinion upon a 
matter of notoriety. Now, however, the jury of twelve 
are taken, not from the neighbourhood where the matter 
in question is supposed to have arisen, but from any 
* part of the county ; they are not required to know any- 
thing of the matter, but are required to dismiss from their 
minds all they may have hearjJ in the shape of common 
gossip respecting it ; they are required, in fact, to hear 
the statements made by the witnesses on the one side 
and the offter, to form an opinion as to the truth of these 
statements, and to give a true verdict according to the 
evidence placed before them. Lord Chief Justice Hale, 
describing the duty and* powers of a jury, has said “ they 
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are to consider the evidence, to weigh the cred^bbu y & 
v he witnesses and the force and efficacies of their 
testimonies wherein they are not precisely bound by the 
f ules of the civil law — viz., to*have two witnesses to # 
prove every fact, unless it be in cases of treason, nor to 
reject one witness because he is single, or always to 
believe two witnesses, ; f the probability of the fact does, 
upon other circumstances, reasonably encounter them ; 
for the trial is not here simply by Witnesses, but by jury r 
nay, if may so fall out that a jury, upon their own 
knowledge, may know a thing to be false that a witness 
swore to be true ;• or may know a witness to be 
incompetent or incredible, though nothing be objected 
against him — and may give their verdict accordingly 
In all cases where a jury is employed, then they alone 
determine which party has the truth upon his side ; the 
judge only expounds the law to the jury, registers their 
verdict, and passes judgment upon the basis of it. When 
we consider that this is the common practice in all cases 
where the man’s liberty is at stake, or where two men 
are in dispute, we must come to the conclusion that trial 
by jury is no small security that the decision shall be 
fair, although mistakes may possibly result. 

Nor is it a small matter for a man upon his trial, or 
for ftich«as are appealing to the* law against injustice, 
that those whom they desire to appear as witnesses in 
their favour can be compelled to attend. This is done 
by a writ of Subpoena, which was first issued out o? 
Chancery by John de Waltham, appointed Keeper of the 
Kblls in the year 1381. Much dissatisfaction was 
expressed by some who were thus compelled under 
penalties to act as witnesses when first the writ was 
issued, and petitions were presented to Parliament 
against a continuance of the practice ; but it was founcl 
to be of such serifee that it has ever since been maintained 
as a matter of right aqd justice t <5 those whose case is 
submitted to the judgment of the Courts. • 

Reviewing the process by which the judges are 
appointed, and remembering that they pass judgment 
in accordance with the verdict of a jury, we find that 
not only .does constitutional usage place the judicial 
authority beyond the personal Control of the Sovereign, 
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6ut taker, it out of the hands even of the actual judge,? 
himself, who does not administer the law until the u#y 
have decided upon the t fact. Further, we find that the 
jucy, for whose declaration the Sovereign and the Judge 
wait before giving the law effect, do not form a 
permanent body who could study how the power they 
possess might be used to promote their private advantage, 
but are called tog£thjr haphazard, never, perhaps, having 
served before, and without much probability of being 
catted upon to serve but once or twice agaim M. de 
jLolme, who wrote in praise of tfy? British Constitution 
-during the last century, elaborates this reflection. “In 
fine,” he says, “ such is the happy nature of this institu- 
tion, that the judicial power, a power so formidable in 
itself, which is to dispose, without finding any resistance^ 
of the property, honour, and life of individuals, and which, 
whatever precautions may be taken to restrain it, must 
in a great degree remain arbitrary, may be said in 
England to exist — to accomplish every intended purpose 
— and to be in the hands of nobody. The consequence 
of this institution is, that no man in England ever meets 
the man of whom he may say, 1 That man has a power 
to decide on my dedth or Life.* If we £6uld for a 
moment forget the advantages of that institution, we 
ought at least fo admire the ingenuity of it.” * 

The liberty of the subject is further secured by two 
. other leading principles : the law can be put in force 
by any subject in the realm, and none can be imprisoned 
without lawful ca*use, nor long detained without tri^il. 
Not only can any person who feels a wrong 'has been 
done him by another appeal to the Courts for protection 
or redress, but any person knowing a crime has been 
committed may, in the name of the Crown, set the law 
in force against the wrong-doer, even though he shall 
have mo connection whatever with him or the person 
wronged. 1 t , 

habeas The law which prevents the detention of persons 
CORPUS, without trial is commonly known as the Habeas Corpus 
Act, wlvch was passed in the thirty-first year of the 
Reign of Charles II., and is entitled 44 An Act for better 
securing the liberty of the subject, and for prevention of 
imprisonment beyond tlie seas.” It contains provisions 



AND GOVERNMENT* 


T1X 




by which no British subject can be long detained i« 
prison except in such cases as the law requi efi him to 
be ^detained. Should a person be imprisoned without 
J>eing informed of the cause* of his imprisonment, 
application may be piade on his behalf to the Lard * 
Chancellor or any of the Judges at any time, no matter 
whether the Courts are sitting or not, for a writ cj 
habeas corpus , returnable immediately ; and this writ 
will require the person hofding tile prisoner in custody 
to take him before the Judge named in the writ as 
speedily as the distance will permit, wh ; ch in no case 
could justify a delay^of more than twenty days* When 
brought, the Judge shall determine whether the prisoner 
is properly detained ; if not, he is bound to order his 
liberation. 

Another provision in the Act requires that every person 
committed for treason or felony shall, if he require it, be 
brought to trial at the next sitting of the Court which 
should try him ; and, if acquitted, or not tried during 
the second sitting of that Court, he shall be discharged, 
unless it should be shown to the Court that time is 
required to bring the witnesses together. Another 
provision forbids the recommitment of a person for the 
same offence, when once delivered by a writ of habeas 
corpus , and very severe penalties are attached to any 
infringement or evasion of the law. An Act passed in 
the Reign of George 111. extended the operation of the 
Act of Charles II., not only to cases of illegal detention 
by one subject of another, but 4o cases of illegal 
detention in which the Crown is specially concerned. 
Persons charged with smuggling, foni instance, or 
impressed for service in the Navy, could apply for a 
writ of habeas corpus as against the Lords Commissioners 
of the Treasury in the one case, or the First Lord of tfoe 
Admiralty in the other. 

Of course, it is competent for Pai4iament at an$r time 
to put an end to this law, and it has been the practice, 
in times of alleged danger, for Parliament to suspend 
the Habeas Corpus Act by giving authdHty to the 
Crown, for a limited period, to imprison Suspected 
persons without giving any reason for so doing. Some 
think these times of alleged danger are the very periods 
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when the Act is most necessity ; because it is in times 
of tumult that men in authority are apt to confoupa 
the innocent with the guilty, if not to be despotic'and 
( cruel. The Habeas Cbrpus Act, however, it is said on 
tHb other hand, is designed for the protection of the 
innocent, and is not designed to prevent the punishment 
®f the guilty ; and inasmuch as history records cases in 
which certain la\\fc-breakers became a terror to a district 
even to the repression of free verdicts by jurymen, the 
suspension of the Habeas Corpus Act becomes necessary 
for the protection of the community at large. The 
question as to whether the Act sha r il be suspended or not 
is a question for Parliament to determine ; that is to 
say, the people themselves determine whether this 
ordinary safeguard of their liberties shall be set aside 
in the unusual circumstances of the time. f 

liberty of The liberty of the subject, then, is secured by the 
the independence of the Judges, by trial by jury, by the 
SUBJECT, power every subject has of enforcing the law, and by 
freedom from imprisonment without speedy trial. The 
principle in our Constitution, however, which has most 
created the astonishment of foreigners in respect of the 
administration of justice, is the power the meanest 
subject has in this country of securing complete redress 
for any violation of the laws though committed the 
chief representatives of the Sovereign. But cases are not 
uncommon in these days, in which persons of com- 
paratively low degree are found suing, and suing 
successfully, Ministers of the Crown for tli$ consequences 
of acts done in their capacity as representatives of the 
Sovereign. ♦ v# 

A case is recorded of the reign of Queen Anne, which 
illustrates at once the confidence with which men in this 
country appeal to the laws, the respect shown by $e 
Sovereign to them, and the advantages we enjoy as 
compared with th6 condition! of the inhabitants of 
other countries. The Russian Ambassador, in the year 
1708, was arrested, when riding through the street, at 
the suit of Si tradesman, for a debt of £50, The Czar of 
Russia, hpon hearing of the occurrence, was greatly 
incensed at what he regarded as an affront, and 
demanded that the Sheriff of Middlesex, whose agent had 
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made the arrest, and all others concerned in it, should * 
he punished with instanl death. “ Bat the gueen, to 
the* amazement of that despotic Court/ * says Judge 
JBlackstone, who records the incident, u directed the 
Secretary of State to inform him that she could inflict* 
no punishment upon any of the meanest of her subjects, 
unless warranted by the law of the land.” It isnecessarv 
to add that, foreseeing trouble migfyt arise out of suen 
a state of the law, an Aclt>f Parliament was afterwards 
passed* freeing from arrest all ambassadors in this 
country, and such of their servants as they may name to 
the Secretary of St^te. A copy of this Act, elegantly 
engrossed, was sent to the Czar by an Ambassador 
specially commissioned for the purpose. 

Having described the leading principles of the 
1 Constitution, in respect of the administration of justice, 
it is now necessary to describe the titles and positions 
of these officers who administer justice, and the titles 
and jurisdiction of their several courts. 

Originally the Anglo-Saxon Kings administered justice 
in person, assisted by the YVitenagemot, or Meeting of 
the Wise, and they made progress through the country 
for the purpose of deciding complaints and reviewing 
decisions of their Thanes which had been appealed from. 

Wittiana the Conqueror, howe\*er, although he did not 
alter the Constitution of the Great Council of the Anglo- 
Saxons, created an officer, with the title of Chief chief 
Justiciar, to preside in this Court, when dispensing justiciar. 
justice, and from the fact that it %lways followed the 
jJerson of the King, and was held in the hall of the 
King’s palace, it came to be known the Curia or 
Aula Regis, or Court of the King. This Court decided aula regis. 
all cases, whether complaints against persons or breaches 
qf the King’s peace, or appeals from inferior Courts, . 
^complaints relating to the payment of taxes into the 
King’s Exchequer, ant^ disputes between subject and 
subject, known as Common Pleas. William the Conqiieror 
likewise discontinued the practice of going through the 
country, from time to time, to dispense justice, but 
instead of this, he annually summoned his Great Council 
to sit at Easter, Whitsuntide and Christmas, in three 
different parts of the kingdom* Winchester, Westminster 
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a*id Gloucester. This brought a great many suitors to 
Westminiter, but to those who could not come justice was 
justices in denied. Accordingly, Justices in Eyre were appointed 
‘eyre. to travel through the country with jurisdiction almost! 

* eqfcal to that of the Aula Regis itself. 

These itinerant Judges, however, did not complete 
their circuit in less than seven years, and some further 
change being deejned necessary, the whole system of 
administering justice Was reofganised during the period 
between the reign of Edward I. and Edward III* The 
Aula Regis was abolished, and three separate Courts 
THE king’s were ablisheestd : the Court of Kind’s Bench, which had 
bench, the power of controlling all inferior tribunals throughout 
the country, and dealing with all crimes, misdemeanours 
and breaches of the peace ; the Court of Exchequer, 
courts of w hich had to deal only with cases relating to the^ 
exchequer Revenue ; and the Court of Common Pleas, which was 
AND deputed to decide cases of disagreement between private 
common persons. These Courts existed until recent times, and 
pleas, full weight was given to the distinctions between them ; 

that is to say, although an action by one private person 
against another could, with certain exceptions, be 
brought in dny of the* three Courts, certain actions, 
such as those arising out of disputed ownership of land, 
were brought in t the Court of Common Pleas ; ^actfbns 
relating to the Revenue in the Court of Exchequer ; 
and actions involving criminal charges, or in any way 
/elating to breaches of the peace, were brought in the 
Court of King’s or Queer’s Bench. These distinctions 
are now, however, at an end. r 

About the same period was established the custom of 
certain of the Judges making circuits through the 
country twice a year to administer justice, as the 
. Afiglo-Saxon Kings, and as the Justices in Eyre had 
done, but with greater regularity ; and this system* 
CIRCUITS, is in operation to the present f day. The circuits are 
fixed* by Act of Parliament, and the c Judges meet and 
determine each year which of them shall go upon this 
errand, and ^upon what day. They are then formally 
appointed c for the purpose by Commissions from 
the Sovereign, which are issued from the* Crown 
Office. « 



AND GOVERNMENT* ' u S 

The principal of these is called a Commission of Ovy oyef* and 
and Terminer, which, in ancient French, faeans a terminer. 
Commission to 44 hear and determine/’ It is directed 
ifto the Lord Chancellor, several high officers of State, 
resident noblemen, and Magistrates, and two Judges , 1 
together with the King’s or Queen’s Counsel, and the 
Sergeants-at-Law who happen to attach themselves tp 
certain circuits, and the Protbonotary £>r Associate of the 
Judge resident in the bounty ;• i* authorises those 
commissioned to enquire into the truth of all charges of 
treason, felony, and misdemeanour committed within 
the several counties* and places which constitute their 
circuits, and also to hear and determine the same on. 
certain days, and at certain places, to be appointed by 
themselves, A second Commission of General Gaol 
Delivery is also directed to the Judges attending each 
circuit, the King's or Queen’s Counsel, the Sergeants, 
and the Judges’ Associates ; it is in the nature of a letter 
from the Sovereign commanding those named in the 
Commission to deliver the gaol of the place named in 
the Commission of all the prisoners confined in it ; 
and it also informs them that the Sheriff of the County, 
who has control of the gaols, is commantled to bring 
the prisoners before them on a day to be named by the 
Commissioners themselves. • # 

The Judges going circuit have, also by statute, powers 
to try causes of difference between private persons, as 
well as to try prisoners, and when so acting, they ait! 
called Judges of Nisi Prius. The meaning of this nisi PRius. 
description, “ Nisi Prius,” which literally interpreted 
means * 4 unless before,” is easy to £>e understood. 

Before the time when the practice of Judges going on 
circuit was thoroughly established, the Sheriff of the 
County where the cause arose was commanded to briftg , 

^he jury and witnesses to W estminster to try the action ; 
but when the attendance of JudgeG in the counfry had 
become not uncommon, the writ to the Sheriff contained 
what is known as a clause of Nisi Prius, and ran : — 

44 We command you that you cause to # eome before 
our Justices at Westminster, on the moiWV of Ail 
Souls, twelve lawful men who, etc., unless before (nisi 
prim) that day A. B. and C#D., our Justices assigned 
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far that purpose, shall come to your county to take the 
assizes there/* 

Until recently this form was still observed ; but /the 
Sheriff never had to bfring his jury and witnesses to 
* Westminster, because the day named in the writ was 
always later than that fixed for the Judge to attend 
c«i circuit. The phrase “ Nisi Prius ” has now come to 
be used as a description of the causes tried by the 
Judges in these circutfistancesk It will, however, suffice 
for the purpose of this work to distinguish only between 
civil and criminal cases. 

the can- There was yet another department of the Aula Regis, 
cellaria. besides those referred to above, called the Cancellaria, 
in which w r ere prepared the writs and precepts for 
conducting the business of the Court, and ultimately 
became known as the Court of Chancery. It was* 
presided over by the King’s Chancellor, who in those 
days was of subordinate rank, although he sat with 
the other Judges in the Aula Regis. He w r as originally 
the King’s chief Chaplain or Secretary, and 
supervised all Royal grants and charters made by the 
Sovereign. The nature of his duties brought him much 
into persona! communication with the King, ahd when 
the office of Chief Justiciar was put an end to, and the 
three Courts took the p place of the Aula Regis, Hhe 
Cancellaria still remained a part of the Kitog’s Court, 
and the Chancellor still remained near the person of the 
Ring. In time, he naturally became his Prime Minister, 
and thus we have f lhe origin of the political office of 
Lord Chancellor described in the chapter on “ TKe 
Cabinet and tta* Government. 1 * 

The Court of Chancery arose out of the administrative 
chan* ° F ^ uties ^ ie Chancellor. Having to supervise and issue 
CERy \ the Royal Charters, he became their interpreter, wh$n 
the powers exercised under them were disputed, and 
thus he determined Cases of private wrong. Petitions 
for <$he settlement of similar questions were also 
presented to Parliament, and these multiplied so largely 
that it was € thought best ta constitute the Chancellor 
head of a Court for the purpose of authoritatively deciding 
all such matters, and he did so until recently, without a 
jury, in accordance with Hvell-established rules, which 
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have gradually become mould© J into what is known *$ 

Equity law, because the judgments were origiftaPy, and 
ara still, based not so much on statutes as upon reason 
•and natural right. The Courf cl Chancery was, for 
this reason, called a Court of Equity, and its jurisdiction* 
an Equitable Jurisdiction. 

The Court of Queen’s Bench, the Court of Excheque*, 
and the Court of Common Pleas, administered the law 
according to what i* kno\#n as th§ Common Law of the 
land, # which includes that which is unwritten, and 
interpreted only by the decisions of the Courts, as well 
as that defined by # Statutes. The Courts of Fquitj' 
being guided by rules different from those of the 
Common Law Courts, the decisions of the two often 
conflicted, and efforts were made from time to time to 
unite them and make their decisions and practice agree. 

The actual union of the two sets of Courts, however, 
was not accomplished until the 1st November, 1875, 
when the Courts for the administration of the law in 
England were reconstituted under the title of the THE 
Supreme Court of Judicature, which, by the Acts of SUPREME 
Pg^rliament constituting it, is divided into two main C0URT 0F 
divisions, entitled the High Court of Justice and the JlJDICATURE 
Court of Appeal. 

T*he High Court of Justice was first oomposed of the 
Lord Chancellor, the Lord Chief Justice of England, 
the Master of the Rolls, the Lord Chief Justice of 
Common Pleas, the Lord Chief Baron of Excheque?, 
the several Vice-Chancellors of the*Court of Chancery, 
the Judge of the Court of Probate, the several puisne 
or junior Justices of the King’s Ben<*h, the several 
puisne or junior Judges of the Common Pleas, the several 
junior Barons of the Exchequer, and the Judge of the 
High Court of Admiralty. Though forming ohe 
£ourt in which each Judge had equhl jurisdiction with 
another, the various divisions corresponding with and 
distinguished by the names which each branch oi the 
Judicature formerly held were continued, and the causes 
tried in these divisions were more or less appropriate to 
the historical associations and ancient jurisdictions. 

These divisions, however, continued only so long as the 
holders of the various offices* remained on the Bench, 
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\$hen each minor distinction was abolished, as the 
Judicatuife Act provides, by an Order in Council. The 
office of Lord Chancellor continues as already described, 
so also does that of th& Lord Chief Justice of England^ 
and of the Master of the Rolls, but there are now no 
other distinctive Judgeships. 

, The Judges of the Supreme Court of Judicature try 
only the most important cases. All the more trifling 
matters are disposed* of as they arise in the County 
Courts, or by the Justices of the Peace, or Magistrates, 
and those associated with them, to dispense justice in 
the places where they reside. * 
justices of Throughout the country, in every city or town, and 
the peace, within easy reach of every village, may be found a 
representative of the Crown in the person of a resident 
Magistrate, or Justice of the Peace. Justices were first 
appointed in the reign of Edward III. His mother, 
Isabella, immediately upon his coming to the throne 
sent writs to the different Sheriffs, stating that his 
accession had taken place with his father’s consent, and 
commanding that the peace be kept on pain cf 
disinheritance, and loss of life and limb. A few weeks 
afterwards it* was ordained thrt, for the better keeping 
of the peace in every county, good and lawful men 
should be assigned to < keep the peace. Th^y were 
accordingly appointed by the Crown, and so are to this 
day, except that the elected Mayor and Aldermen of the 
City of London and the Mayors of incorporated towns 
are also Magistrates, though not County Justices, by 
virtue of their office. 

County Justices are now appointed by Commission, 
from among the most worthy gentlemen resident in the 
county in which they have jurisdiction. Their powers 
ate all set forth by Acts of Parliament constituting 
them authorities ik the matters they administer, but; 
their fnost important duty is |till the preservation of 
ordej; in their respective neighbourhoods and the 
dispensing of justice. For the latter purpose they sit 
in Petty Sessions to hear and decide complaints, to 
consider charges against persons in the custody of the 
police, to commit them to prison, if convicted, in 
certain cases of small degree, or to await trial by a 
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superior Court in graver cases. This superior CV<?t 
may be the Court of Quarter Sessions held by the Justices COlJRT of 
thcfuselves once in every three months, or in still graver 
tases the prisoner may be cor&rnltted for tr»al at the. SF - SI0N ^ 
.Assizes. But to ensure that on the one hand the Justffces 
do not refuse justice when they have it in their power 
to grant it, and on the other do not exceed their 
powers and act with partial, consupt, or malicious 
motive, suitors who feel ?hey ha^/e cause may appeal 
against their decision to the Supreme Court of Judicature, 
which exercises a general superintendence over all who 
administer the general law of the country. If they have 
right on their side, the offending Justice will, in the one 
case, be compelled to do what he had before refused, 
and in the other, if his motives be proved corrupt, he 
"will be liable to fine and imprisonment, and removal 
from the Commission of the Peace. 

Every meeting of the Court of Quarter Sessions is custos 
attended by the Custos Rotulorum, that Justice of the rotulorum. 
Peace who keeps the rolls of the local Courts. He is 
not bound, however, to attend in person, and may send 
a deputy. 

Tne Magistrates of the larger towns usually have 
associated with them for the hearing of complaints 
Stipendiary Magistrates, who, theii* name implies, 
are paid for their services ; and also Recorders, who 
are appointed to preside at the Borough Sessions, and 
conduct trials in all respects as a Judge, except that all 
cases of difficulty — that is, all graved cases — are reserved 
for the Assizes. The Police Magistrates who sit daily 
in London and Westminster are Stipendiary Magistrates, 
but the Recorder of the City of London is an officer of 
some antiquity, appointed by the Lord Mayor and 
Court of Aldermen by prescriptive right, but neither Re 
tior his deputy, the Common Sergeant, can trj; cases 
until their appointments* have first been endorsed by the 
Crown. The title of Recorder arises from the fact*that 
the first charter of Edward IV. to the Ci^y of London 
grants that the customs of the City be certified and 
“ recorded M by word of mouth, and that the Mayor 
and Aldermen may declare by the Recorder what the 
custom is in disputed cases. Special provision is made 
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for the County of Middlesex also in lieu of Assizes, on 
account bf the large number of cases arising in the City 
and its suburbs. The Central Criminal Court, consisting 
of the Lord Mayor, the c Lord Chancellor, and the othes 
Judges of the Supreme Court of Judicature, the Judge 
in Bankruptcy, the Aldermen of the City of London, 
the Recorder, the Common Sergeant of the City, who 
acts as Deputy Recorder, and the Judge of the Sheriffs’ 
Courts, holds session!* at lea^ twelve times a year, and 
pries all prisoners committed by the Magistrates in 
London and Middlesex, and in certain parts of Essex, 
Kent and Surrey. Prisoners charged with petty offences 
are dealt with by the County Justices. 

The Justices are, in some cases, subject to the Lord 
Lieutenant of their county, an officer of great distinction 
and generally a Peer, appointed to manage the militia 
of the county and all military matters therein. They 
recommend the minor officers of the militia, and present 
to the Sovereign the names of those fit to fill the office 
of Deputy Lieutenant ; they also recommend who 
shall be appointed Justices of the Peace, but this forms 
no part of their duty, strictly speaking. 

The officer, however, who has most to do with the 
execution of the law in his county is the Sheriff. He is, 
in fact, the fir?t man nn his county during hi§ year of 
office, and takes precedence there of even Peers of the 
Realm. He represents, too, an office of greater antiquity 
’than any other, except that of the King. The duties of 
all other officers of ‘State have changed, or beetl entirely 
abolished, but the Sheriff is still the officer who levies 
fines due to the State, and he is still a conse'rvator of 
the peace, although he may not act as a Justice during 
his year of office. 

% In the earliest Saxon times of which we have any 
record, we read of vhe Shire-Reve, a title taken, in part, 
from the Saxon wold reajan ; t to levy or seize. He then 
represented the lord of the district ‘’within which he 
levied the lord’s dues and performed some of his judicial 
functions, does the same now for the King. He 
was sometimes appointed by the lord, but more often 
elected by the freeholders of the district. He is now 
appointed by the Sovereign, except in those cases which 
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are regulated by special charter. The freemen cf t}^e* 
City or London, for instance, * till have the •perpetual 
rigjit to elect the Sheriff of Middlesex. The common 
♦method of appoititment, however, is for the Lord 
Chancellor, the First Lord of the Treasury, and *the* 
ChanceUor of the Exchequer, together with the Judges, 
to meet early in November, to consider who shall be 
appointed Sheriff in each county for the year. Tfie 
Judges report the names* of thr#e fit persons in each 
county, obtained by them from the Sheriff holding office 
when Ihey last visited the county as Judges of Assize. 
The first of these is msuplly chosen, and the list so made 
is considered by the Cabinet early in the following year. 
If any of those nominated desire to be excused from 
serving, the grounds of their excuse are examined, and 
<■ the list final ly determined on is submitted to the approval 
of the Sovereign, at a meeting of the Privy Council, 
when the ceremony of “ pricking the Sheriffs ” is gone 
through. The names being all written on sheets of 
vellum, the Sovereign pierces a hole through the 
parchment with a punch, opposite the name of the 
person appointed for each county ; and this puncture 
denotes to whom the patents of pifice are to be issued. 

A Sheriff derives, his authority from two patents, one 
committing to him the custody of the # county, and the 
other commanding the inhabitants to aid him. His 
duties are numerous, and he has power to appoint an 
Under-Sheriff to help him ; he is also obliged to have 
an agent in London. The cour^y gaol is under his 
control ; he has power to apprehend all wrongdoers ; 
he summons the juries to try prisoners, receives and 
constantly attends the Judges when tfiey arrive in his 
county as Judges of Assize, carries out the sentence of 
the law, receives all fines due to the Crown, mid 
^renders account of them ; he acts* as returning officer 
in the election of members to serve in Parliament, and 
therefore cannot himself represent his county in 
Parliament. During his year of office he presides m his 
own Court as a Judge, and decides certain small causes 
of disputed right. In times of riot, rebellion, cr invasion, 
he has to defend the county, and with this object may 
summon to his aid all men ^ithin it over fifteen years 
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< of age. This assembly is called the posse comitatus , and 
to refuse obedience to the call of the Sheriff is an 
offence punishable by fine and imprisonment. The 
t onerous character of tfie office, coupled with the fact 5 
1 th£t severe penalties are attached to any neglect or 
breach of its duties, causes some to shrink from 
undertaking it, but unless they can find a good excuse 
for refusing to serye they are fined heavily, and may be 
called on again and* again.' One, however, who has 
served is not liable to be called on again until after 
the lapse of three years, unless no other person can be 
found in the shire of sufficient substance for the office. 

The course pursued in the conduct of trials before the 
Judges of Assize, before the Central Criminal Court, 
sitting at the Old Bailey, before the Recorders in 
Borough Sessions, or the Chairman of the Justices sitting' 
in Quarter Sessions, is the same in all material points. 
If, therefore, we follow the course pursued at the Assizes, 
we shall see in what manner justice is administered 
throughout the country. 

The Sheriff, having ascertained from the Associate 
when the Judge is expected, goes to meet him, and 
attends him' as long *as he makes circuit within his 
county. Upon his arrival in each town, he accompanies 
him to the CouEt House, when the ceremony of 0 reading 
the Commissions is gone through, authorising the Judge 
to act. This done, the Judge may at once proceed to 
the trial of causes and prisoners, or he may adjourn the 
Court until another day. He usually adjourns Court 
until the next day, when the first step4aken is to sweaY 
QUALIFICA- the Grarid Jury, whose attendance the Sheriff will have 
tion of secured. Common jurors will also have b^ejn summoned 
jurors, by him and be in attendance. All men between the ages 
of 1 twenty-one and sixty, who are freeholders, or who 
rent houses of the talue of £30, in MitMlesex, and £20. 
elsewhere, are liable to be caljed on to sit as jurors, 
unless they be Peers, Judges, cllrgymen, Roman 
Catholic priests, dissenting ministers following no other 
occupation Accept that of schoolmaster, sergeants and 
barristers-ht-law, attorneys, proctors, officers of courts, 
coroners, gaolers, physicians, surgeons, apothecaries, 
officers in the Army and Navy on full pay, licensed 
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• pilots, masters of vessels in the buoy and ligh* servlet, 
household servants of the Sovereign, officers oi customs 
and*txcise, sheriffs 1 officers, high # constables and parish 
filerks. 

The Grand Jury must consist of at least twelve men ; 
it however generally numbers more, and is usually 
composed of men occupying a somewhat higher positiorf 
in life than common jurors. Th^ Grand Jury having 
been sworn, the Clerk of # the Court reads the Royal 
Proclamation against vice and immorality, after which 
the Judge charges the Grand Jury, reviewing the more 
important cases that await trial, and explaining points 
of law upon which they may need information. The 
Grand Jury then retire to their room, where they are 
furnished with a separate bill of indictment against 
each prisoner, stating the offence with which he is 
charged, and how he comes before the Court, and 
having inscribed on the back of it the names of the 
principal witnesses who appear in reference to the 
matter. Having examined each witness in turn, no 
one else being present, the Grand Jury consider whether 
the bill of indictment is a true bill or not. tf a majority 
of at least twelve of their nuifiber decide that the 
evidence they have heard, being uncontradicted, would 
be sufficient to prove the guilt or the prisoner, the bill 
is endorsed “ A true bill,” or they may say the bill is 
true in some respects, and not true in others, or the^ 
may amend the bill, and return it “ A true bill” as 
amended. If less than twelve think the evidence 
sulficient^ they endorse the bill “ Ignoramus : ” “ We do 
not know,” whence comes the phrase,* “ ignoring a 
bill.” The more common endorsement, however, is 
“ No true bill,” and when this is the finding of th# 
Gr^nd Jury, the prisoner is free. He^may, however, be 
again apprehended at some future time, and put .upon 
Ms trial for the sajne offence, whereas, if his case had 
proceeded to trial, and he had been acquitted, he cdbld 
not; for when once a man has been tried and ^quitted, he 
cannot be again charged with the same offence, no matter 
what proof pf his guilt may be afterwards discovered. 

JThe Grand Jury, from time to time, as they proceed 
with their work, return into Court, bringing the bills 
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with themi ; and the Clerk, in their presence, reads the ' 
name of the prisoner on each bill, and the finding of 
the Grand Jury endorse^ on ‘the back of it. When thev 
haye considered and endorsed all the bills of indictment 
they are dismissed ; but before retiring they may make 
any presentment they think fit touching the public 
welfare. 

All those prisoners against t whom true bills have been 
,, found have now to be tried, and must be brought to the 
bar. If in custody, a prisoner will be brought up by 
the gaoler, and, if he should have Jieen permitted by the 
authority who committed him to go at large ,on bail, 
between the time of his commitment and his trial, some 
of his friends having been surety for him, he will 
probably appear of his own accord. If not, his friends 
will forfeit their bail, and the Sheriff will seize their 
goods if they do* not pay. But although those indicted 
are kept in safe custody, every man, according to 
the English law, is presumed to be innocent until 
pronounced guilty by the Jury. This does not mean 
that the law holds his innocence to be more probable 
than his guilt, but merely that the burden of proof lies 
upon the accusers — not that the prisoner has to prove 
his innocence, but that his accusers have to prove his 
guilt. This, also, is the principle which forbids c that 
any should be punished before conviction. The detention 
^f a person in custody awaiting his trial must be 
regarded as a security for the public, not as a punishment 
of the person detained. 

Let us suppose one of those against whom ffje Grand 
Jury has fount! a true bill is indicted ujfc embezzlement, 
inasmuch as he has been charged with having stolen 
seme money belonging to one who has employed and 
trusted him. Offences of this character are dealt w ; th 
by the law with f great rigour, because if they were 
common, they would render °the conduct of business 
impossible by preventing all confidence between 
employer and employed. The prisoner so indicted 
having ljeen placed at the bar is called upon to plead 

Guilty,” or 44 Not Guilty.” If he plead 44 Guilty” 
the plea is recorded and the Judge passes sentence. Tf 

Not Guilty ” a Jury is called to try the case as 
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between the Crown and the prisoner, for the prtsdnci n 
guilty is held to have done injury to the community by 
c^miflitting this wrong, and the Sovereign, anxious for 
the welfare of the people prosecutes, • 

This is the time for the prisoner to object to any of 
the Jury who are to try him, for it is held that inasmuch, 
as the fate of the prisoner depends upon the men 
composing the Jury, justice requites # he should have 
something to say in regard to the choice of them. 

Accordingly the law gives him the right to challenge jurymen 

them. He must do se as their names are called and can be 

before they are sworn. He may challenge the whole challenged. 

array or list of jurors on the ground of some partiality 

or default on the part of the Sheriff ; or he may challenge 

jiyors singly, either on the ground of incompetency if, 

for instance they be aliens, or otherwise unqualified by 

law, or of bias, or partiality, or of infamy through having 

been convicted of some crime ; and in each case the 

ground of objection, must, if required, be shown to the 

Court. In cases of capital charges the prisoner may 

challenge thirty-five jurors peremptorily — that is, 

without giving any reason. The .King as prosecutor, 

however, must show his reason for challenging in all 

cases, # unless twelve jurors can he found, in Court to 

whom he floes not object. 

Twelve accepted jurors having been sworn, the case 
proceeds. The Crown will be represented by a barrister, 
so called because he is admitted by »ne of the Inns of 
Court to plead causes at the bar. Acting in this capacity 
he would .be styled counsel for the prosecution, and 
might be nominated by the person who actually 
prosecutes in the nat&e of the Crown. If not, he would 
be appointed by the Court and paid by the county. It* 
is hh. duty to explain the matter of the indictment to 
the jury, and then $0 examine the witnesses in support 
of it. All this m&art be done in the presence of ijie 
prisoner, who is at liberty to conduct his own defence, 
or be represented by a barrister as he chooses. • He must 
do either one or the other, and is never allowed to do 
both at the same time. If he be quite without means, 
anehask for counsel, the Court commissions a barrister to 
defend him \^ithout cost to himself ; or, if the matter 
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be smafl, the Judge himself cross-examines the witnesses 
for him, and generally seethe is treated fairly* 
<vitnesses« The witnesses must,* in all cases, speak of what they 
h&ve seen or know. They must not tell of what they 
have heard, or what they suppose, or think likely, but 
*what they can certify to as a matter of fact within their 
knowledge ; nor piay they relate any conversation except 
such as occurred wini, or ini’ he presence of the prisoner. 
This is but fair to the prisoner, because he could not in 
reason be asked to procure evidence to contradict that 
of which he could have no knowledge, and it is clear 
that, if descriptions of conversations other th'an those 
which occurred in the presence of the prisoner were 
allowed, they would soon lead beyond the matter in 
dispute and make the case interminable. * 

In the case supposed, there would probably be 
evidence of the prisoner’s having received the money, of 
his having spent, or had in his possession more money 
than was usual with him, and evidence also that the 
money he received was not paid over to the proper 
person. Now', perhaps the person who paid the money 
to the prisoner might have Heard, upon the day after he 
had paid it, that it was not paid over to the person for 
whom it wae intended ; but, although this t might be 
perfectly true, and although the witness might be 
perfectly convinced of its truth, he could not give 
' * evidence of the fact, because he would be speaking 

only from hearsay. Much less would he be allowed to 
say how he became possessed of the information. The 
man who should have received the moneys from the 
prisoner might have told him, and he would probably 
be able to give a full account of all that passed between 
c them. This, however, w ould be no Evidence against the 
prispner ; it wotild be evidence only of the opinidi^ of 
the two persons conversing. *Jf, however, the statement 
ir* question was made to the wdtneSs in the presence of 
the prisoner, his description of what occurred would be 
evidence, *and what the prisoner said in reply w'ouldalso 
be evidence. 

The Court will allow nothing but personal knowledge 
of facts to be spoken against a prisoner, nor doe§**the 
law allow the prisoner himself to be questioned against 
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Jhis will. He may, however, by recent statutes, tender 
himself as a witness on his own behalf in* certaid 


oases. ' 

* As* soon as a witness has competed his statement, as 
against the prisoner, it is open to *he counsel for tjie 
defence, or the prisoner if there be no counsel, to cross- 
examine him, and, thereafter, he may be re-examined, 
but only upon matter respecting which he has been cross- 
examined. He may then be agai* crt>ss-examined, but 
only respecting points upon which questions were asked 
in re-examination, and in this way the examination 
may be continued, bu* no fresh matter may be imported 
into it filicept by the Judge or Jury, who may ask what 
questions they please to elicit the truth. It has been 
said that u some barristers who are more intent on 
"heir own credit for ability than on keeping to what is 
right and fair, will sometimes endeavour to bewilder 
and perplex an honest witness, or to intimidate and, as 
it is called, * browbeat ’ him by harsh language or by 
charging him with bad motives. It is the duty of the 
Judge, whenever anything of this kind is attempted, to 
rebuke and check it. 

All the witnesses for the prqsecution having been 
examined, it is then competent for the prisoner or his 
counsel to address the jury and to call witnesses to 
show he is not guilty by disproving, if possible, what 
the other witnesses have said. And when these 
witnesses have been cross-examined, the counsel for the 
defence reviews the evidence and d<pes his best to show 
the weakness of the case against the prisoner ; after 
which the counsel for the Crown does his best to show 
the strength of his case and the weaknes^of the defence. 
The Judge then sums up the whole case, pointing out 
to the jury the most weighty pieces of evidence, wh^re 
contradictions are evident, and where they are only 
seeming differences ; buj in all case? leaving the jury to 
say which of the # two conflicting statements is true. 
The judge will also explain the law by which the jury 
must be guided, and he may comment upon the 
demeanour of the witnesses and express an opinion as 
to which of them is most worthy of credence, but in all 
fffis he will be merely advising the jury ; the decision 
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jjests with them, and it must be their own decision^ 
absolutely. 

If the case is clear, th$ facts * well proven, and no 
doubt exist in the minds of any of the jurors, they majr 
at* once return their verdict. If, however, any among 
them doubt, they retire to deliberate. For this purpose 
jhey are given into the charge of an usher of the Court, 
who is sworn to keep them in safe custody, and not to 
allow them food* firi, nor handle light, nor to suffer 
anyone to speak to them, nor even to speak to them 
himself, save to ask whether they have agreed bn their 
verdict. The usher so sworn conducts them to a jury 
room and locks them in until they have agreed on 
their verdict, which must be unanimous, and, therefore, , 
in some cases not easily arrived at. Sometimes juries 
have been locked up the whole night without agreeing, 
but this is seldom done, for when it is found there is 
little hope of their agreeing, or when fears are entertained 
of the health of any of them, the Judge may dismiss 
them, and the prisoner has to be tried again. 

When the jury have agreed, they are conducted into 
Court by the usher in charge of them, who is questioned 
touching his observance of the oath he took, and then 
the Clerk of the Court calls upon the jury to say 
whether the prjsoner at- the bar is guilty or npt gmilty. 
The foreman of the jury answers, and if he says u Not 
Guilty/ * the prisoner is free, if 44 Guilty/’ the Judge 
proceeds to pass sentence according to law. 
not I n Scotland the jfcry are allowed to return a verdict of 

proven. 44 Not Proven,” when they feel they have not sufficient 
evidence of the prisoner’s guilt to justify a conviction, 
but yet are not satisfied of his innocence, so |hat when 
in Scotland the jury return a verdict of 44 Not Guilty,” 
it means the jury think him innocent, while in England 
it may mean only that they are not satisfied of *nis 
guilt.' 

A, ( verdict of 44 Guilty ” transfoi*rns a man into a 
convicted criminal, but the verdict is that of the jury, 
twelve free* men, perhaps of the convict’s own station 
in life ; tit is not the verdict of the Judge, nor the 
Sovereign, nor any person in permanent authority ; and 
throughout the trial has been conducted on lifi&s 
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favourable to the prisoner. Nor is the punishment ♦ 
accorded that he may suffer. D : stress cf body ^nd mn^i 
are inevitable consequences of punishment, butit Is not 
#vitR that object, primarily, f that^ punishment is indicted. 

If it were so, the community would be guilty of, 
punishing from feelings of revenge. The first object 
in view in the administration of criminal justice is the 
protection of the community, and it is because thas 
prospect of punishment deters sqpe^rom evil courses, 
who would otherwise do criminal acts, that punishment 
is inflated. Punishment is also designed to reform 
those upon whom falls, but this must ever be a 
subordinate object, and cannot be persisted in at the 
risk of sacrificing the chief end of punishment — namely, 
prevention. 

, The course of procedure in the conduct of a civil civjl 
action differs according to the nature of the action, and actions. 
the Court in which it is tried ; but, generally, the 
plaintiff bringing the action states his case, or has it 
stated by his counsel, who also examines his witnesses 
in support of it. The defendant, or his counsel, 
states his case and examines his witnesses, and 
the Judge, if the trial be conducted before a Judge, 
or the Chairman, if the case be" such as comes within 
th^ jurisdiction of the Court of Quarter Sessions, reviews 
the whole of the evidence in giving the jury charge of 
the matter. The jury then returns a verdict upon the 
evidence, and the Judge or Chairman gives judgm^pl 
accordingly* In a civil action botji parties stand before 
.the Court on equal terms ; neither of them is in peril, 
therefore favour is shown to neither. 

Should a suitor feel he has not had justice done him, power op 
he has, in most cases, the opportunity of appealing to appeal. 
some Court other than that in which the action was 
tried. The Court 'to which he appeals is determined 
by the nature of the action and the place where it was 
tried. • # • 

Formerly, suitors had the opportunity of ntaking 
numerous appeals, so that a rich suitor co^ild tire out a 
poor one by carrying his case from Court to Court ; 
but the tendency of recent legislation h&s been to 
Restrict the opportunities of appeal, and wherever 
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possible, without doing injustice, to take away the # 
power o| appeal altogether. 

Appeals from India and the Colonies are all made to 
the Sovereign in Council, afid are referred to the Judiciai 
L Committee of the Privy Council, who hear the argu- 
ments and the evidence in the case, and thereafter 
advise the Sovereign what decision to come to. The 
Sovereign, in accordance with that advice, passes 
judgment. The « Judicial Committee of the Privy 
Council consists of such Priv^ Councillors as are learned 
in the law, and includes all ex-Lord Chancellors, and 
such of the Judges as may be Pry/y Councillors. The 
theory is that this appeal is made to the Sovf&eign in 
person, and that the Sovereign gives judgment ; but 
it has never, within recent years, been known that the 
Sovereign has personally interfered to influence the 
decision in any cases. The conclusion come to by the 
Privy Councillors who happen to consider the petition 
is always acted on by the Sovereign. 

A convicted criminal has no appeal from the verdict 
of the jury ; he may, however, appeal against the 
Judge’s interpretation of the law, when directing the 
jury, to the t Court for Crown Cases Reserved, which 
generally consists of s<5me Judges other than the Judge 
whose decision is appealed from. If he can prove^the 
Judge wrong, the conviction is quashed. The sentence, 
however, may be commuted, or wholly remitted by the 
Sovereign, on the advice of the Home Secretary, even 
though the prisoner J)e convicted according to law. It 
> is the King’s prerogative to pardon, but it should be^ 
noticed that the prerogative is never exercised ^without 
some reason. » T f the reason is bad, or not clear upon 
the face of it, the expediency of the act may be called 
in question in Parliament, and the Home Secretary, in 
that case, would have to answer for the advice given 
to the .Sovereign. The King can remit fines as well as r 
punishment ; but, in the case* of a«. civil action the 
Sovereign has no power to disturb the verdict. What- 
ever the jury award as damages to be paid by the 
defendant to the plaintiff must be paid together with 
the costs Which may be allowed, unless the plaintiff 
forgive him. 
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There is a further limit to the Royal prerogative of* 
pardon. The Sovereign cannoi pardon a breach of tne 
Habeas Corpus Act,* in respect of that clause which 
•forfiids the imprisonment of an}* person, beyond the 
seas, without trial ; nor a common nuisance committed 1 
by one subject against another ; nor an offence against 
a penal statute, after information has been brought, 
because the informer has acquired a private property 
in his part of the penalty. • # 

If a man be found guilty of an offence by a jury, and 
facts Afterwards come to light which prove him to be 
innocent, no matter feow grave the charge against him 
may be^the verdict cannot be reversed, and there is no 
power by which he can be formally declared innocent ; 
the error can be corrected only by the Sovereign granting 
a free pardon. * 

The anomaly of a man receiving a free pardon for an 
offence which everyone knows he has never committed 
is so strange that, at first sight, it seems impossible to 
justify it. It can, however, be explained upon the basis 
of the fact that the law has always regarded the verdict 
of the jury in criminal cases as unquestionably right 
and unalterable. If powders werg given to the Crown to 
reverse the verdict of the jury in cases where the 
innocence of the persons convicted was subsequently 
proven, the same power could no; be withheld in the case 
of a person wrongfully acquitted in the estimation of 
the Sovereign. The Sovereign’s power of review does 
not go further back than the verdict of the jury, but as 
•it is almost impossible to place before the same jury as 
passed the verdict the new facts which have come to 
light, it is held to be wiser, and certainly it is more 
expeditious, to remit the penalty by a so-called free 
pardon. The sentence, too, may be commuted to* a 
giugle day’s imprisonment, if the* Sovereign be so 
advised. * , • 

The Court of Probate*, which decides all ca^es of 
disputed wills, and also disposes of all suits in 
matrimonial causes, sits in London only. 4t forms with 
the High Court of Admiralty one of the divisions of the 
High Court of Justice. 

•'""The power to annul marriages and otherwise to deal 
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with disputes between married persons was conferred on 4 
this Court by an Act passed in the year 1857. 

The High Court of Admiralty also sits in London, 
and decides all cases, arising on the high seas'. It 
formerly had exclusive jurisdiction in respect of all acts 
done upon the coast if beyond low water mark, and of 
all acts done on the water between low and high water 
ihark ; but the Courts of Common Law took cognizance 
of the offences committed on the strand when the tide 
was out, but this exclusive jurisdiction is now theo- 
retically at an end. All cases of seamen’s v wages, 
however, collision of ships, disputed ownership of 
vessels, charges for pilotage, salvage of wr^ck, and 
similar matters, come within the jurisdiction of the 
Court of Admiralty, and justify its continuance as a 
special department of the High Court df Justice. * 

When considering these cases the Judge is always 
assisted by two Elder Bretheren of the Trinity House, 
who sit on the Bench with him, and aid him on nautical 
points. 

Courts Martial are composed of officers of the Army 
or Navy, and sit for the trial of alleged breaches of 
discipline on the part of officers or men. They are 
authorised by the Crown, under the provisions of the 
Mutiny Act, and the ^larine Mutiny Act, passed f?ach 
year. The officers of the service not only sit at the 
Court, but also give the verdict as a jury. Courts 
Martial are assisted in the conduct of business by, the 
Judge Advocate-General, or his deputy, or one appointed 
by the President of the Court to act in his stead, whc 
sits as assessor, and advises the Court on point* of law. 

The Mutinj Act, however, provides that nothing 
contained in it shall exempt any officer or soldier from 
bging proceeded against in the ordinary Courts of Law 
for felony or misdemeanour, for the object of authorising 
Court6 Martial is^ simply to secure the more ready 
punishment of breaches of dist?pline.* 

Besides the Superior Courts for the trial of graver 
matters, Courts have been established for the more 
speedy and less costly settlement of civil actions. All 
claims for small debts are tried in these Courts, which 
are very numerous, an<J sit at short intervals. Ttot 
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matters coming before them may be tried either by the* 
Judge alone, or by a jury at the option of the saitofa. 
The jurisdiction of these Courts has been lately extended , 
•and suits may now be decided #n them whicn formerly 
could only be tried in the Court of Chancery. J'he* 
County Courts have an Admiralty jurisdiction, and the 
County Court Judges also sit as Judges in Bankruptcy. 

The Courts of Bankruptcy are resorted to by persohs 
who cannot pay their dejbts, and \dio cannot make an 
arrangement with their creditors. The chief point to 
which # the Judges of these Courts direct their attention is 
to see that the bankrupt makes a full disclosure of all 
his proj*3rty for the benefit of his creditors ; to afford 
him. relief if he has become bankrupt by reason of 
misfortune and to delay relief if his bankruptcy is the 
result of reckless trading or dishonest practices on his 
part. Some traders have so little regard for the interests 
of others that they will buy goods upon credit for which 
they have no prospect of ever being able to pay, and 
will sell those goods for less than they cost, in order 
to provide themselves with money for some present 
necessity. This is morally as dishonest as theft, and it 
is against practices such as tjiis that the Judges in 
Bankruptcy are appointed to protect the honest trader. 

The office of Coroner is of great antiquity, and was 
once as distinguished as that of the Sheriff* As late as 
Edward III. none but knights were appointed to the 
office, but, in these days, its duties being almost confined 
to enquiring as to the cause of a»y sudden or violent 
► death, it is usual to appoint lawyers or medical men. 
And siace the Coroner is appointed in the interest of 
the community, and for the protection of those in the 
district, he has, from the earliest times, been elected by 
the freeholders of the County Court in answer to a writ 
# ftom the Sovereign to the Sheriff. Jrie is appointed for 
life, but may be removed by the Qrown for neglect of 
duty. There are usually f<5ur Coroneis in each county, but 
in several cases additional Coroners have been appointed 
on a representation being made by the Magistrates to 
the Lord Chancellor that they were nece^ary. The 
duties o # f the Coroner are set forth in a statute passed 
ill the fourth year of the Reign of Edward I., which is 
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still the law of the land, and which says, among other 
things, ‘*the Coroner, upon information, shall go to the 
places where there are any slain, *or suddenly dead, or 
wounded, and shall forthwith command four of the next 
toytti, or five, or six, to appear before him in such a 
place ; and when they are come thither, the Coroner, 
upon the oath of them, shall enquire into this jnatter.” 
the jury summoned by the Coroner in these days, 
however, numbers*at feast twelve. 

In case of death on the high seas, the inquest is held 
by the Admiralty Coroner, who is appointed *by the 
First Lord of the Admiralty, tor whom the Coroner 
makes a return of the results of his inquisitions* 

The Coroner sometimes acts in the place of the Sheriff, 
in cases, for instance, when the personal interest of the 
latter in the matter to be administered might give risr 
to a suspicion of partiality. 

The Master of the Rolls, besides holding office as a 
Chancery Judge, is also Keeper of the Public Records, 
or guardian of the national archives, of which the 
Domesday Book may be regarded as the most ancient 
and the most notorious. Generally they may be said 
to consist of contemporaneous statements, the proceedings 
in the higher Courts of Law, and of ancient but 
authentic memorials of .all branches of the Governnymt, 
constitutional, judicial, parliamentary, and fiscal, from 
which historians are able to gather together the history 
of our progress as a people during at least eight centuries. 
These records are Written upon parchment from nine 
to eighteen inches wide. In some cases the various skin** 
lay one upon another, the whole being fastened*together 
at the top by* thongs, and in others they are sewn 
together, the top of one being upon the bottom of the 
other, so as to form a continuous roll, after the custom 
of the Jews. The tDomesday Book, however, is forni&J 
of twtf volumes bo^nd in the Si\me shape as an ordinary 
publication of the present Say. The first volume 
consists of 382 folio pages, and the second of 450 pages 
half the size.* 

The King’s Remembrancer is appointed to remind the 
Commissioners of the Treasury of such things, as are to 
be done for the Sovereign’? benefit. Before the alienation 
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from the Sovereign of the hereditary dues, this officer 
occupied a far more important position than he does 
nofv. He is, however, sti^l associated with th* Central 
Office of the Supreme Court, m its position as a Court 
of Revenue, and concerns himself in certain actions in 
that Court between private persons, on the plea that 
the plaintiff is less able to pay his debts due to tjie 
Crown, in the shape of taxes, on amount of the alleged 
wrong done him by the defenaant to the action. He 
also transacts much of the formal business connected 
with the Court of Exchequer, and in his office registers 
all transfers of land to the Crown. His salary is £2,000 
a year. 

There is also a Remembrancer of the City of London, city 
who keeps theJLord Mayor and Corporation informed of REMEM “ 
all matters before Parliament and the Privy Council brancer. 
and Treasury Boards, in which they are concerned. He 
has to give daily attendance in Parliament, to examine 
all the Bills presented in either House, and to report on 
such as are likely to affect the interest or privileges of 
the city. For this purpose the officers of both Houses 
are required to give him facilities of admission, and for 
purposes of identification by them he sometimes wears 
a # medal bearing the city arms. He also makes the 
necessary arrangements for the* presentation of addresses 
from the City to the Sovereign, or Houses of Parliament. _ , 

Revising Barristers are officers appointed to hold revising 
Courts in the autumn throughout the country, for*the barristers 
purpose of revising the lists of voters for members of 
Parliament. If their decisions are appealed from, the 
High Court decides the disputed point* 

The title of King’s Counsel is an honourable distinc- king’s 
tion conferred upon Barristers who are deemed worthy counsel. 
«f it by the Lord Chancellor. By being nomiifhted 
King’s Counsel, they are called w?thin the bar a and are 
supposed to be^etairffed in behalf of the Crown in all 
cases in which the State is concerned. By special license, 
which is seldom refused, they may, however, appear for 
suitors as against the Crown. When practising in the 
Courts they are called “ Leaders ” and ha#e associated 
^vith them junior members of the bar, who prepare the 
cases for their consideration? 
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serge ant- The titje of Sergeant-at-Law is an honourable 
at-law. distinction or degree conferred upon Barristers, which 
once carried with it substantial privileges ; but the order 
9 i% now abolished. 

Thfc jurisdiction of the Judges of the Superior Courts 
at Westminster is confined to England and Wales. In 
Ireland, justice is dispensed in accordance with a system 
almost identical with jhat of England, but the chief 
court o* c ourt 0 f Scotland is known the Court of Sessions, 
sessions. anc j C0Ilsists 0 f t h e Lord President, the Lord Justice 
, Clerk, and eleven ordinary Judges. The basis of Scotch 

law is that of the old Roman law, and the procedure 
is wholly different from that of the English Courts. 
There is, however, power of appeal from both the Irish 
and Scotch Courts to the House of Lords* 


CHAPTER XII. 

» 

N 0 N-P 0 L 1 TICAL DEPARTMENTS. 

All the Departments pf the State described in previous 
chapters, are controlled by Ministers whose appointment 
depends upon political considerations. Ther t e are 
numerous other Departments whose chiefs hold their 
positions without any regard to their political opinions, 
and retain them during good behaviour in the same way 
as those appointed to administer justice. Many of them,* 
however,, are more or less subject to one or others of the 
Political Departments? * * « 

The faost ancient of these Departments, and that 
the trinity which has the ijfiost extensive jurisdiction, is the Trinity 
house. House, recently made subject, in matters of finance, 
to the Boarcf’of Trade. The Trinity House was formally 
established by Sir Thomas Spert in 1514, and in-* 
corporated by Royal Charter, granted by Hopry VIII. 
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•in the following year, but it is believed to ha existed 
long before as an association for the protection of 
fiarkime interests. The Chatter granted by Henry VIIL 
gave it authority to license ana control pilots, and to 
eiect beacons, lighthouses and buoys along the coast Tor 
the guidance of mariners approaching our shores, duties 
which the Corporation discharges to this day. • 

The earliest records of sea marta sj**ak only of buoys 
and beacons in the River Tees and the Yarmouth Roads, 
and watch towers, surmounted by burning coal, for the 
guidance of ships entering the harbour. The earliest 
record of a sea light ft>r the guidance of passing ships is 
as late as the year 1600, when two lighthouses were 
1 erected by the Trinity House at Caister, in Norfolk. 

For the maintei^mce of these lights and buoys the 
Trinity House has power to levy dues, regulated by Act 
of Parliament, from ships entering the ports. 

The affairs of the Trinity House are managed by a 
Court composed of the Master, four Wardens, eight 
Assistants, and eighteen Elder Bretheren, making in all 
thirty-one. Some of the Elder Bretheren are men brought 
up to the Maritime Service, the remainder are persons 
of distinction^ members of the Rbyal Family, Ministers 
of State, and Naval Officers of high rank. The official 
acts* of v the Corporation are clone by tlje Master's 
Deputy, who is elected annually from among the Elder 
Bretheren. # 

A number of Commissions have been constituted from 
^time to time by the authority of Acts of Parliament for 
the purpose of carrying out the intention of the 
Legislature. Among these are the « Civil Service civil 
Commissioners, who examine all candidates for junior service 
positions in the Civil Service, and who grant certificates com- 
of ^competency to -such as satisfy these requirements. MISSI0NERS# 
The Commissioners are two in number, and they act 
unde* an Order j.n Council made in 1855, which 
prescribes the rules by which they shall conduct iheir 
examinations. # 

The Commissioners for the Reduction of the National KhDlTCTI0N 
Debt include the Chancellor of the Exchequer, the 01 
Jrfaeter of the Rolls, the Speaker of the House of NATIor i L 
Commons, the Governor and Deputy Governor of the DEB1, 
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Bank of England, and the Accountant-General of the* 
Court of Chancery, whose duty it .is to keep account of 
all money paid into the Court by suitors. They ar^ 

( represented by the Co/hptroller-General, who transacts 
* th<? business of the Department. 

The collections of Excise Duties on articles manu- 
factured in this country, the issue of postage, receipt, or 
legal stamps, antj. th^j collections of ordinary taxes is 
"board of managed by the Board of tiland Revenue, who act 
inland under the Chancellor of the Exchequer. It consists of a 
revenue. Chairman and Deputy Chairman and four Com- 
missioners, and sits at Somerset' House. This Board 
controls all the collectors of taxes throughout the 
country, and prosecutes in cases where persons attempt * 
to evade payment. # 

board OF The Board of Customs consists of six Commissioners, 
CUSTOMS, w ho, assisted by a large staff of clerks, manage the 
receipt of duties on exports and imports, and the 
payment of drawbacks, in cases where the duty has to 
be returned. Every seaport has its Custom House, but 
the Chief Commissioners sit at the Custom House near 
the Tower of London. 

coMMis- The Commissioners of Woods and Forests manage 
sioners of the Royal forests and woodlands and other Crown 
woods and property, as distinguished from Royal palaces ard public 
■ forests, buildings, which are under the First Commissioner of 
Works, a political officer. They are subject to the Lords 
of the Treasury, to 'vyhom they have to submit proposals 
to sell or purchase land. 

charity The Charity Commissioners are appointed by statute’ 
com- passed in 1853,, They have power to permit v property 
missioners. held by charities to be used in a way different from that 
originally designed by those who established the charity. 
They could, for instance, allow persons holding moqey, 
in trust, to provide pensions for certain persons, to build 
a hospital with tf&t money, or endow a school. 
endowed The Endowed School Commissioners, acting under 
school com- statute, have power to alter the constitution of endowed 
missioners. schools wfithm certain limits, and to vary the application 
of the endowment possessed by such schools in a manner 
different from that designed by their founders.* But ,*he 
proposals of the Commissioners must lie upon the table 
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of .the Houses O' Parliament lor a gi^en time V r Ve* 

» they can come into opeiation, and if obje cted to by 
either House, they cannot have the force of law. 

TJhere is also an Ecclesiastical Commission which kcclesh- 
is empowered to manage certain ^property belonging to* A sricAi, 
the Church of England, and to re-adjust, the incomes commis- 
of those holding offices in the Church. • The chief SI0 , sRRS 
dignitaries of the State are included in the Commission, 
but the business is chiefly merged by two paid 
Commissioners. 


CHAPTER XI II.— CONVOCATION. 

Convocation is the assembly of the Representative 
Clergy of the Established Church of England, There 
is a separate Convocation for each Province : that for 
the Province of Canterbury consists of two Houses, that 
for York of only one. The Upper House of Convocation C0NV °^ A 
of the Province of Canterbury is composed of the TlON * 
Archbishops and Bishops, and the Lower House *of the 
Deans, the Archdeacons and one Proctor for every 
Cathedral Chapter, together with *two of the clergy 
returned by their fellows from every diocese, who are 
also called Proctors. Convocation is summoned by the 
Sovereign^ writ, and is called together by Royal 
Proclamation each year soon after the assembling of 
Parliament. Formerly it took part in the making mi 
law# for the regulation of Ecclesiastical matters under 
special licence fiom the Sovereign, but it now* only 
deliberates and re commend^. # 

The voting in Convocation is conducted and recorded 
by a Prolocutor, elected for the purpose ; # and in the 
Convocation of the Province of Canterbury the Prolocutor 
is the means of communication between the Upper and 
Lo\?er House, • 
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CHAPTER XIV. — LOCAL ADMINISTRATION. 

• 

Ln the preceding chapters we have dealt only with the 
Imperial administration of the law. In this chapter we 
purpose reviewing* th£ machjpery by which the local 
affairs of the country are administered. 

In the term “ Local Governing Bodies ” we include 
all those entrusted with the nfanagement of affairs 
within a limited area ; they are very numerous,* but the 
chief of them may be classified under four heads : the 
County and Parish Councils, elected bodies empowered 
to regulate the affairs of suburban and rural districts 4 '; 
the Corporations of cities and boroughs ; the Com- 
missioners entrusted with the management of affairs in 
unincorporated towns; the Boards of Guardians and 
Overseers of the poor, who administer the poor Law. 

The City of London proper, which does not include the 
whole of the # metropolis, but only such portions of it as 
were formerly within the City Avails, is governed in a 
manner altogether peculiar to itself. It has numerous 
charters, conferring upon it privileges in return for sfgnal 
services done to the State, or in expectation of gaining 
the good will of the citizens. London was prosperous 
before the time of William 1. ; the citizens were free 
men, and enjoyed 44 all the legal rights and privileges, 
which in that age distinguished men of the first rank; ”* 
they were also k4 governed by their own Magistrates, 
and amenable only to their own Courts.” The Conqueror, 
anxious to conciliate so powerful a body, lost no time 
in getting the citizens to his side; and we read of*his 
granting them a chart ei , which is still kept among tile 
City Archives in * Guildhall* * It consists of a Entail 
slip of parchment declaring that the citizens should be 
held 44 law ^worthy as they Avert* in King Edward’s 
days ” Avhich, according to high authority, meant that 
they should be deemed worthy to enjoy all the privileges 
their laws and customs conferred upon them. «His 
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successors ^avc fresh charters from Cme # io time; F ug • 
•John gave no less tbjan five ; and aithougii^itiemptfc. 
have been made to catocel them the citizens have always 
Steadily resisted, and generally ^succeeded in retaining 
iheir pri \ i leges, so that the government of the City is 
founded in the pre sent day upon precisely the safhe 
leading principles as characterised it in the days of 
King Alfred. * 

The governing body of the City# is • described as the 
Lord Mayor, Aldermen atid Commons ot the City of 
London* in Common Council assembled. There are 
nventy-six Aldermen, including the Lord Mayor, 01 one 
for each ward, and 240 Common Councilmen, making 
26b in all. Aldermen are elected for life, and are by 
virtue of their office City Magistrates. Only freemen of 
the City who payarates to the amount of thirty shillings 
per annum take part in their election, which must be 
held within fourteen days after a vacancy has occurred. 
A person elected to the office of Alderman is liable to a 
fine of £ 500 if he refuse to serve, but he is excused on 
his declaring he is not worth £'30,000. Aldermen sit as 
justices at the Mansion House with the Lord Mayor, 
and at. the Guildhall. # • 

The freemen of each of the twenty-six wards also 
t.lect # 1 epref,cntati\ es from among then number at 
periodical wardmotes or ward meetings to serve in the 
Common Council. i be number returned by each "ward, 
-viiiclfare in some rases div ided into precincts for el etiofi 
purposts, \ariesiiom four n • se\ enteTii, but the number 
does not now correspond with the wealth or population 
•d tin- ward. A freeman elected Common Councilman 
would be subject to fine and disfranchisement if he 
refused to serve, hut as the distinction is much coveted, 
few decline if. • 

# The Lord Mayor of London is elected on the 29th of 
September in each year from among the Aldermen* who 
have served the office of Sheriff. Two Aldermen* are 
selected by the liverymen of the City -members of one 
of the City Guilds who are freemen — assembled in 
Common 1 lall, and submitted to the Court of £V Jdermen. 
The senior; of the two is usually selected for the office* 
If lie should refuse to serve, henArst pay a fine nt£ 1,000. 
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■ Having been 'elected, he is presented to the Lord. 
Chancellor, who in behalf of the Sovereign, signifies the < 
Crown’s approval of the choice m^de by the freemen. 
On the 9th of November following, the day upon w,hicl\ 

# he enters upon his year'of office, he goes in state to 
Wfcstminster, and is presented by the Recorder to the 
Judges of th« High’ Court, who receive him in their full 
robes of office, and require from him certain formal 
undertakings respey:tiry{ the levying of dues in the City. 
The King’s Remembrancer is present on these 
occasions, and conducts the proceedings. The emoluments 
of the office of Lord Mayor approach ^"8,000, but the 
holder of the office on account* of his sumptuous 
hospitality, usually spends at least half as much more 
during his year of office. 

The duties of the Lord Mayor are numerous. Besides 
sitting daily at the Mansion House as Chief Magistrate 
of the City, he presides over the Courts of Aldermen. 
Common Council and Common Hall; he is First 
Commissioner oi the Central Criminal Court, and 
Chief Coroner and Fschealor, or receiver of forfeited 
rights, in the City and Southwark. He also sits as 
Judge in the Court of Husings, and other Courts 
peculiar to the City. On the demise of the Crown he 
is summoned to the Privy Council, which declares 
allegiance to the new Sovereign ; at the Coronation he 
acts as chief butler and receives for his fee a gold cup. 

"To constitute a Court of Common Council there must 
be no less than turfy members present, including at 
least two Aldermen and the Lord Mayor. The Court 
has unlimited power of applying the revenues of the 
City, and fuff legislative authority in all municipal 
matters, as long as it does not run counter to any Act 
of* Parliament. 

city The City Chamberlain, who is also elected to the 
chamber- office, ’acts as the. banker of the Corporation and 
lain. administers its funds. * * 

sheriffs. The two Sheriffs are also elected by the freemen, and 
are bound to'serve, if they have not done so already, on 
pain of a fyie of £400 and 40 marks. The election is 
held on Midsummer Day. The Sheriff always attend 
the Lord Mayor on Stater occasions, and at every Court 
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of Aldermen , they a r e uie leturning Officers for 7 u. 

*City, and present the petitions v,f th^ Corporation to Ike 
House of Commons at the bar in person. Fhev see to 
/he execution of the law witjiin the City, and control 
the City prisons. * * 

Not only are the Justices of the City elected b} the 
freemen, but all the chief officers of justice a»e appointed, 
either by the freemen themselves, or tfmir representatives 
in Common Council assembled. % we have already 
stated, the Recorder is appointed for life by the Court of 
Alderman, subject only to the approval of the Lord 
Chancellor, on behalf of the Crown for the purpose of 
administering Justice?. Besides presiding in the City 
Courts, the Recorder represents the City, when heard by 
counsel before either House of Parliament. He also 
furnishes a repeat to the Privy Council of all persons 
cbnvicted of capital crimes at the Centra) Criminal 
Court, and afterwards attends to take the pleasure of 
the Crown upon the matters in question. He thereafter 
makes out the warrants for the execution or reprieve of 
the criminals. 

7 " he Common Sergeant, the Judge of the Sheriff’s 
Court, and Secondaries or Deputies of that .Judge, are 
elected by the Common Council ; indeed no one 
administers the law in the City of London but those 
eleefed by the freemen, or by their representatives, except 
such of the Judges of the Superior Courts as may attend 
each Session of the Central Criminal Court to py thti 
more serious cases. This is a privilege possessed by no 
other city or boiough in the Kingdom. 

The control of the police, the keeping of the highways, 
the lighting of the City, its improvement, its bridges 
and its markets, are all controlled by the Court of 
Common Council, who also administer its properly, 
and» impose such rates and taxes as awe necessary. 

The City of London is # also divided into ninety-eight 
parishes, which foitn the City of London Union, 'Jand 
these parishes elect 101 guardians of the poor. 

The districts forming the metropolitan ?irea outside 
the City of London proper are controlled by elected 
body known as the London County Council, which is 
charged with the duty of superintending the drainage of 


t:;e 

RECORDER. 


THE 

COMMON 

SERGEANT. 


CENTRAL 

CRIMINAL 

COURT. 


LONDON 

COUNTY 

COUNCIL. 



MLTKOi'OLF- 
•I W 

COUNCILS. 


THE 

POLICE COM - 
MISSIONKR. 


PROVINCIAL 

' corpora- 
tions. 

« f 


144 * THE l^RITISH CONSTITUTION 

the entire metropolis and carrying out the larger works 
fgr its improvement. It numbers 137 members/ of 
whom nineteen are aldermen. The 118 councillors are* 
elected by the ratepayers for three years and the 
aldermen are elected by the councillors. Ten or'mnA 
aldermen retire every three years alternately. The 
Council haj power to deal with sanitary affairs, the 
licensing of places of amusement, and acts generally as 
the “ local authority ” of the metropolis, except that 
it has no control over *1 he Metropolitan Police. 

The various parishes of tne metropolis outside the 
City proper have also their own corporate body, 
consisting of a Mayor, Aldermen i nd Councillors, who 
administers such of the affairs of their district i'S are not 
within the province of the County Council. 

The police of the metropolis is managed by a separate 
Commission, having a chief office in Scotland Yard, 
and is under the control of the Home Secretary. 

Numerous other cities and towns through the 
kingdom have acquired the dignity of incorporation 
by Koyal Charter, and some of them retain peculiar 
privileges under those charters to this day. Others have 
become incorporated, upon the petition of the ratepayers, 
under the provision ofun Act of Parliament passed in 
the year 1835. 

The Corporations of provincial towns consist t*f the 
Mayo t r, th& Aldermen and Councillors. The Mayors are 
fleeted by the Councillors annually from the whole body. 
Generally speaking, these bodies have control of the 
borough funds and the local police, and appoint the 
municipal officers. Free libraries and museums may be 
maintained by Town Councils, who have power to levy 
a limited rate for their support, and these bodies in 
s$)me cases supply water and gas to the townspeople 
instead of leaving such matters to private companies. 
Son ut few cities and towns are also entitled to rank us 
counties in themselves, and in*these f cases their corpora- 
tions include sheriffs. 

Formerly^ he Justices of the Peace regulated the whole 
local affairs of the several counties w here they discharged 
their judicial functions ; but they have been superseded 
by the establishment of County Councils, who are elacted 
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by the ratepayers* an j are empowered t fy the JegisVur^ 
to control tile county police, maintain ihe ^riscxis a*ad 
their inmates, the lunatic asylum for paupefs. comity 
► bridges, and other county t works. They have also to 
provide for the cost of the afhninistration of justice^ 
a proportion of which is repaid to them by the Crown* 
out of the Consolidated Fund. For these purposes they 
levy rates upon all persons assessed to pay Poor Rates 
in the county and for some purposes jn the boroughs in 
the county also. 

For.the purpose of giving relief to the poor, every 
parish elects Overseers and Guardians. The duty of the 
Overseers is to prepare and levy the Poor Rate, which, 
when collected, is expended by the Guardians. In most 
cases the Guardians of several parishes join together 
and form a Po§r Law Union, administering the funds 
of the whole district, and maintaining the poor of the 
Union in a common house. Unions also combine 
sometimes to maintain schools for pauper children. 
Generally the collection of the Poor Rate is joined with 
that of all the other rates for local purposes. There 
are 633 Unions and independent parishes. 
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It has *b/* great merit of being quite clear f rom nonsense and fine writing 
Wt* may say t be same of by far the greater part of th? first fourteen chapters 
which gire a straightforward and sensible* una commonly accurate account ot 
the Constitution, the diiieront branches ol Government and their ■. king, *>f 
the theory and the practice of each. The chapters on the Crown, the Gab 1 net, 
the Houses of Parliament, and all matters of thfct kind, are fa ; rly done, and 
several matters are exp’ained about which there are poftilav misconceptions. 

— Saturday Reviw % 

Simpl' enough for a m Id ten or eleven ^t:urs ot age, but not so simple in 
style as t 1 pievciif its being read with pinafore fcy adults, and answering just 
the questions thousands are asKifg and few a/e able to reply to. Mr. Wicks's 
book is very valuable in the study of history, for it forms an admirable ehicida 
tion of The political story of the times in which we live. We recommend the wo»-k 
at once to teachers and to general readers. School Hoard Chronicle . 

No better introduction ft the study of our Government and Constitutional 
history could he desired. The style is clear, accurate and attractive ; the whole 
subject is well arranged, and a copious index facilitates reference. —The Press. 

A useful book A compendious account of the working of the British 

Constitution through the means of public bodies explaining the origin and 
prectice. of each. — '0he Globe. 

It reduces a profound subject to simplicity, and presents a vast number of facts 
concerning our political life in a very small compass. — The Homilist. 

it contains a vast amount of information ot a kind which every intelligent man 
ought to consider indispensable, relating to the three estates of the realm. • 
Literary World 

We regard it a* a model of cond msation and completeness. — Nautical 
Magazine. 

Altogether we feel the tone as well <as the object of the book to be thoroughly 
good. — Sheffield Telegi aph. • 

The book is likely to meet a very general want, and it certainly fills a gap in 
the handbook literature of the day. for the only other book of the same style, 
afd anything near the same price with which we have any acquaintance, is too 
sketch jftiml superficial for real use -Newcastle Clnonifle. 

By the novelty of its character, the extent of its information, on subjects 
anoint which many people talk with only partial information, and by the author’s 
intimate acquaintance, with the details of the subject, the book should be 
carefully read by ab who wish to have more fehau a ge.neral acquaintance with 
the British Constitution, and the way in which our Government is carried on.* 
Manchester li rammer. 

The author not only inculcates a pure and elevated patriotism, but maintains 
throughout a spirit of the strictest impartiality. — Dover Express, 

The execution ot the work is no less excellent than iPs design The 

description of the form of Parliamentary procedure is by far the most clear and 
intelligible we lia m ever seen. — Cambridge Independent. 

_ Mr, Wicks’s account of the way in which the laws of England are administered 
is at once concise and comprehensive, and hR description of Parliamentary 
procedure very interesting — Western D ail • Mercury , 9 

clear exposition. Gazette. 

An intelligible account of the way in which the affairs of the* nation are 
administered. — Midland Free Ptr:>\. 

Its pages contain information that would be valuabkfto every elector in the 
kingdom. — Dublin Evening Mail. 

A careful, conscientious treatment is apparent in every fAge. At, - 

glasses would find it useful as a work of reference. — Cornish Teiegra ply 
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Concise " Statement. 


HE foundation of the British Constitution is the prin- 
tuple of Liberty. Upon the preservation of this prin- 
ciple in its integrity depend the permanence and 
safety of the splendid fabric which* has been erected upon it 
by the British people. *' 

The primary duty of the State is to* safeguard the liberty 
of the. people and to secure to each one of its citizens the 
utmost personal freedom compatible with t lie equal rights of 
others. 

< 

The primary duty of each citizen is to fit himself for and 
loyally discharge his duty to the State. 

If either side should fail in performing this their first duty, 
the result must be national disaster. 

If personal liberty is not secured, it is impossible that the 
qualities of energy, self-reliance, aiH enterprise, upon which 
the progress and safety of* the community depend. can be 
developed in its citizens. 

i 

The great ^complexity of modern life confuses the issues 
and conceals the dangerous effect of measures intended to im- 
prove social conditions. 

• 

Legislation such as the Trades Disputes Act, and more 
recently the Coal Mines (Kign* Hours) Act, is a direct attack 
upon the principle of personal liberty and equality before the 
law, whilst such Acts as the Unemployed Workmen Act, 1905. 
and the Education (Provision of Meals) Act. 1906, which relieve 
citizens of their personal duties and obligations at the expense 
of the community, ate destructive of the btiflt qualities of 
citizenship'. * f * ^ 

By • such legislation the very foundations of our social 
system are menaq°d. 

It is to call public attention to this great danger, and by 
means of concerted action to endeavour to avert it, that tlwj 
British’ Constitution Association was established. 
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April, 1909. 24 pp Cr. 8vo. - Cci. net. * 

The House of Commons and Taxation.- By Archer Wilde, 
Member of B C.A, Committee. A lecture to the Members of the 
B.C.A 16 pp. Cr. ^vo. Sixpence net. 

B.C A. POOR-LAW PAPERS. 

No. 1. Poor-Law Reform, not Revolution : A Statement by 
the National Poor-Law Committee of f be British C destitution 
Association 36 pj** 4 th Edition. Threepence, nr 20 for 3 s. 

No 2 The Reports of the Poor-Law Commissions of 1834 
and igog. — By W. A. Bailward -Threepence. • 

No. 3. A Criticism of the Minority Report.-- By A. F. 
Vulliamy. One Penny, or 20 copies for is 

Published by tiie B C.A, 20 Tomiu. Street London, W 



KING'S PUBLICATIONS ON TOPICS OP TO-DAY. 
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IVflTlONaL HNP LOCAL FINANCE. 

A Keview of the relations between the Central and '’llocal Author- 
ities in England, France, Belgium, and Prussia during the Nineteenth 

r Century. By }. Watson Grice. B Sc:., of the London School of Economics 
and Political Science (University of London). With a Preface by Sjdnen 
Werb, LI. B. Demy 8vo. ( loth. 10s. 6d net. (Inland Postage, 5 d.) 

Financier ami Ilulliatiist. “Mi. J. Watson Grice ?has written a volume of even 
great* r import than he, as ap autLir, imagined. . . . We can recommend a careful 

perusal of Ml Watson Grice’s volume to all readers to whom the matter with which he 
directly deals is likely to appeal, ami to recjmmend it to the attention of others who 
have hitherto neglected consideration of the subject he so ably handles,"*. 

NEWjERA. 

A Socialist Kunianiv, with a chapter on Vaccination. By Edward G 
Herbert, B.Sc, Demy <Svo. 6s.net. (Inland Postage, <\d) 

Abeuieeu Fun- Pr? ss. -“Mr. Herberts picture is intended to prove that Socialist 
theories would utterly fail when put to a practical test. 3 ! T Philip Ledinghaip was a 
wealthy engineer. His one regret was that his only son was a red-hot Socialist. Sir 
Philip decided to bequeath a part of his fortune for the purpose of founding a Socialist 
community in harmony with his son’s ideals. It is with the checkered career of that 
colony that Mr. Herbert’s storv deals. Before many months had passed, the colonists, 
instead of taking each other by the hand like brothers, were ready to fly at one another’s 
throats, and young Frank Ledmgham.the founder and guiding spirit of the enterprise, had 
to fly from the island for his life. He returned home thoroughly cured of his infatuation 
for Socialism, and convinced that the theories of Mr. Koir Ifardie and Mr. H. M. Hynd 
man would prove a very real danger to the people of this country. The book is ably 
written, and the arguments for and against Socialism are put with considerable force. 

MEPlgflL EXAMINATION ©F 
SCHOOLS HNP SeHCLflRS. 

Edited by T, N Kelynack, M D. With an Introduction by Sir Lauder 
Brunton Bart Demy Kvo. Cloth. I0s.6d.net. (Inland Postage $d.) 

' A work which will be invaluable to School Doctors, and which should be studied by 

School Managers, Teachers, Educationalists, and all interested in the welfare of the 
school child No less than 32 separate essays constitute the book, and the writers are all 
well-known experts >n Great Britain, America, and the progressive Countries of Europe. 
It is expected that this volume will become the standard work on the subject 

THE VflGRflNeV PROBLEM . 

The casn for measures of restraint for Vagrants, Loafers and Unemployables . 
with a Study of Continental Detention Colonies and Labour Houses. By 
William H^ubott Dawson, Author of The German Workman, ’* Project- 
ion in Germany,' 1 etc. Crown Svo. 5^ *et. (Inland Postage, 4 </.'» 
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